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Recommendations for
Improvements on Trade and
Investment Barriers in 2018

1. Lack of Predictability Associated

with Nationalism
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A lack of predictability which is essential for
Japanese companies in conducting business is
prominent recently due to the America First
and protectionist policies of the Trump
administration and the UK’s withdrawal from
the EU (Brexit) approaching in March next
year. The U.S. Trump administration’s
position on disregarding multi-lateral
frameworks and focusing on bilateral
negotiations is inconsistent with the system
of fair and free trade that Japan has
promoted. With the March 2019 deadline for
the UK’s withdrawal from the EU (Brexit)
approaching in four months’ time, the
post-withdrawal relationship between the UK
and the EU is still uncertain, and planning
business strategy has become difficult for
Japanese industry where there are many
companies that have European headquarters
using the UK as the gateway to Europe. In
both cases, respect for multi-lateral
frameworks and the securing of predictability
for global business rather than the pursuit of

national interest alone is strongly desired.
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1. Creating the Environment for a Return

TPP

to U.S. Trade Policy Based on WTO Rules

and the Trans-Pacific Partnership (TPP)
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(1)

The U.S. Trump administration imposed
additional tariffs on steel and aluminum
products on the basis of Section 232 (US
national security) of the 1962 Trade
Expansion Act, and has also conducted
investigations with a view to additional
tariffs on automobiles and automobile
components. Additional tariffs on the
basis of national security are
questionable under the WTO agreements
and have drawn criticism from

individual countries.
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The administration has also imposed
additional tariffs  relating to the
infringement of the intellectual property
rights of U.S. companies by China on the
basis of Section 301 of the 1974 Trade
Act, casting doubt on the WTO

agreements. The exchange of additional

(2. KHRNC X 2B NBERL O & tariffs between China and the U.S. also
U i G N1 = Y increases the cost of products and raises
BRI TR R 7 208k & the risk of a downturn in the global
B, economy.

@ [FEHEID L % ks FTA i iE. (3) The introduction of volume restrictions
NAFTA 8 2 2 B 35 1 2% $ B and foreign exchange clauses by the
o4 B AT O AT . WTO By administration in the negotiations for the

revision of the US-South Korea Free
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Trade Agreement and the NAFTA casts
doubt on the WTO agreements. Since
this also provides the basis for criticizing
the monetary policies of the target
countries, it forces Japanese companies,
which have built their supply chains
based on the assumption of the WTO
agreements and existing monetary
policy, to review their strategies, thereby
increasing the risk of losing

competitiveness.
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(4)

The withdrawal of the U.S. from the
TPP, a multi-lateral agreement, could
undermine the value and potential of the
agreement. At the same time, there is a
risk that the request for the conclusion of
a bilateral FTA with Japan will overturn
the content that has been negotiated and
agreed upon thus far with the U.S. and
other participating countries through the

TPP negotiations.
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The withdrawal from the Iran nuclear
agreement Joint Comprehensive Plan of
Action fundamentally breaks down the
mechanism created by the U.S. and
Europe aimed at nuclear disarmament
and involves the risk that third countries,
including Japan, will withdraw all kinds

of projects and business from Iran.
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Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:
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(1) Urge the U.S. administration to seek
solutions based on common global rules,

including the WTO.

@ G7. G20. WTO/OECD HtEs

&, ASEM Eli¥=4. APEC i
¥ - R EHDOH b HES
ZEM L, HEELTEROBOR
ZREL, HARZIHD &3 51
Fi45 [ & O iR~ DB 7 %
fle L CIHE 720y,

(2) Take advantage of all opportunities
including the G7, G20, WTO/OECD
Ministerial Meetings, ASEM Summit
Meeting, and APEC Economic Leaders’
Meeting and Ministerial Meeting to urge
a review of national prioritization and a
return to the path of cooperation with
countries around the world, including

Japan.
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(3) Collaborate with the appropriate partners
for each individual issue, such as the EU
and China, and urge a return to the path
of cooperation with the international

community.
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(4) Promote the development of multi-lateral
frameworks aimed at free and fair trade,
including the early effectuation of the
Japan-EU EPA, the expansion in TPP11
member nations, and the early
conclusion of RCEP and build an
encircling network that encourages the
U.S., which is promoting national

prioritization, to reconsider its strategy.

B - AN E YR A ks




2018 EEEAS[E - UKD Y, - BEFEHELE IR 512 R

EU 2. Early Clarification of the Conditions for
the UK’s Withdrawal from the EU,
Hard Brexit Avoidance of a No-Deal or a Hard Brexit,
and Ensuring Predictability for Business
. in the UK
@ d7ALF KT A5 k| (1) Dueto the inability to agree on the basic
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BE DY

conditions for withdrawal from the EU,
including the issue of the border between
Northern Ireland and the Republic of
Ireland, it continues to be impossible to
draw up the draft Withdrawal Agreement
and the Political Declaration that will
indicate the broad framework for the
future relationship between the UK and
the EU. As a result, the establishment of
the transition period after the withdrawal
is uncertain, and the possibility of a

No-Deal Brexit has increased.
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2)

Since the outlook for employment issues,
including migrants, and taxation issues
after the withdrawal is unclear because
of this, some companies have decided to
transfer sites from the UK to the
continent and to temporarily suspend

operations after the withdrawal.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:
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(D

Urge both UK and EU governments to
agree on the draft Withdrawal Agreement

and the Political Declaration as soon as
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possible in order to ensure predictability
around the business environment after

U.K. withdrawal from the EU.
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(2) Urge both sides to minimize the impacts
and burdens imposed by the withdrawal
from the EU on matters that greatly
affect the business strategy planning of
Japanese companies, including tariffs,
customs procedures, supply chains, and

the movement of people, information,

and assets.

I1. Stagnation of Progress in

Globalization and the Trend of
Protectionism
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Japanese companies export products or
provide services to countries all around the
world and face various barriers to trade and
investment and protectionist measures when
investing and engaging in production and
sales activities locally and when repatriating
profits back to Japan. Dealing with policy
measures by local governments and others
that are inconsistent with the WTO and
opaque regulatory operations creates
difficulties. Meanwhile, now that supply
chains have become more complex, extensive
advantages of trade liberalization based on
multi- and bilateral EPA/FTA and plurilateral
agreements have been brought to the regions

such agreements cover.
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1. Raising Tariffs, Hich Import Duties,

Safeguard Measures, and Long-term

Anti-Dumping Measures
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In the results of the study on “Issues and
Requests for Improvements on Trade and
Investment Barriers”, the indication of
problems with “Restrictive export/import
trade, duty, and customs clearance” was
the largest at 25.1% as a percentage of
all the categories, and the number of

cases was also up 23% year on year,

increasing at a high rate.
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2)

The share accounted for by indication of
problems with “Restrictive export/import
trade, duty, and customs clearance” out
of all problems is comparatively higher
in developed countries than emerging
and developing countries. However, the
majority of these are problems that have
been indicated in the past, regardless of
whether it is in developed countries,
emerging countries, or developing

countries.
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In the United States, it was indicated that
there are high import duties for watches
due to the combination of fixed amount
tax and ad valorem tax, and also mainly
in Southeast Asia, high import duties for
watches and electrical appliances. In
Brazil, the tax system for electrical

appliances is complicated and involves
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multiple layers of taxation: a high rate of
import duty, VAT, Merchandise and
Services Circulation Tax (ICMS),
Industrialized Products Tax (IPI), and
service tax in the case of services (ISS).
It is difficult for Japanese companies to
secure competitiveness of goods and
services. In the EU, it was also indicated
that high tariffs are levied on electrical
and electronic equipment, automobile

components, and chemical raw materials.
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(4)

There were frequent cases of raising
tariffs on steel products and invoking
anti-dumping duty measures and
safeguard measures in order to protect
domestic industries (Vietnam, Thailand,
Mexico, Colombia, Chile, Russia, and
South Korea). Despite the existence of
the sunset clause to abolish anti-dumping
duty after the end of a certain period,
there is also a case in which such

taxation is maintained over a long period

) (United States).
MRt S D T —A b B D
CKIE)
HEC BN TH T ~oig | () In China, the imposition of import duty
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on samples, unclear exemption criteria
for equipment imports and the import
restrictions on books, foodstuffs, and
used machinery and equipment are

problems.
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Requests to Japanese Government for
Improvements

We request the Japanese Government to do
the following:

@O WTO eI KT 2% Tl Al
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When measures to restrict imports are
taken in a form that is contrary to the
WTO agreements, actively urge the
government in question to withdraw the
measures through engaging in bilateral
consultations and collaborate with third
countries and regions with shared
interests, as well as looking to the use of
WTO dispute resolution procedures and

other means.
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2

When tariff increases, import restrictions
and the like are implemented in the
countries concerned, verify the
consistency with WTO rules through
engaging in bilateral consultations based
on early liaison with the industries
involved and collaborating with third
countries and regions with shared

interests.

2. Complexity, Opacity, and Inconsistency

in Customs Clearance Procedures,

Arbitrariness in Duty Classifications, and

Difficulties in Obtaining Import Permits

@© FensE{EZEN A HAYIZER LT
[ARAY e VNl SRS TANSSIDRAE 2
BIBiPRERE L LT, B FHDME

(1) As the non-tariff barriers in customs

clearance procedures that Japanese
companies face on a daily basis, many

problems with complexity, opacity, and
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delays in customs procedures and the
arbitrariness of officials were indicated
in many countries, primarily in emerging
and developing countries. For example,
there are many complexities and delays
in import procedures in China. The draft
Export Control Law published in June
2017 stipulated re-export regulations
aimed at advancing China’s national
security and interests, so many concerns
were expressed. There is also a view that
political problems between Japan and
China are reflected in customs measures.
In Thailand, the reward-sharing system
is said to be a hotbed of problems. In
Vietnam, there were many indications
about import restrictions on antibiotics
and cars, and complexity and delays in
customs procedures. In Brazil, there is an
obligation to write documents related to
import procedures in Portuguese, and a
burden for exporters is the fact that the
material and weight for each product

must be stated on invoices.
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The complexity that import license
registration is required for each model

when importing finished goods, raw

10
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materials, and parts was indicated with

regards to import permits (Myanmar).
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(3) In Vietnam, problems were indicated
with the non-acceptance of
Japan-Vietnam EPA origin certificates
issued retrospectively. In Mexico, there
are problems with the non-application of
the Japan-Mexico EPA preferential tariff
rate due to differences in the HS version

in Mexico.
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(4) In Egypt, there are problems with the
burden of adjusting production volumes
due to the fact that product deliveries are
limited to one lot, and the restriction of
imports by Egypt’s General Organization
for Exports and Imports Control
(GOEIC) until the completion of
preregistration of plant and company

name.

Requests to Japanese Government for
Improvements

We request the Japanese Government to do
the following:

@© WTO H 5 Mk E DR
fEo, BENEZERT 5720
O ENIEE A+ 72 E
AEINERHEGET L L%
BT L, £, BEICEEL
T, BRED BRI, BIBLRT

(1) With the effectuation of the WTO Trade
Facilitation Agreement, urgently support
countries where the domestic legislation
is not developed enough to implement
the content of the Agreement to establish
such legislation. Moreover, in relation to

the Agreement, we request the Japanese

11
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Government to urge the countries
concerned to establish an advance ruling
system that covers tariff classifications,
tariff assessments, and preferential and

non-preferential origin rules.

—JEO@mEFHROM R LI LT
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2)

Promote the further simplification and
digitization of customs procedures and
the construction of single-window

systems.

@ WTO &R A EEDAL L 7 aE [H [H
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3)

When bilateral remedial action on
measures such as the particular rules,
procedures, licenses and so forth of
specific countries suspected of WTO
violations fail to work, consider to file a
WTO complaint in collaboration with
third countries such as the United States
and Europe that are suffering damage as

a result.

H# EPA X ONHER EPA O X 9
72 EPA ORJEIZOWTIE, BV
R ARBRFEESD X 5 70/
e, “EM O %@ U
I COEEEZRD D,

(4)

Pursue improvements on the operational
front for EPA issues, such as the
Japan-Vietnam EPA and the
Japan-Mexico EPA, through
organizations like the Committee for the
Improvement of the Business

Environment and bilateral consultations.

3. Local-Specific Standards that Deviate

from International Standards

O EBREZRAEIED S R L 72 R e
[E 5 DB D3 E ) g Bk 1

(1)

There were indications that local-specific

standards that deviate from international

12
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standards are a barrier to trade and
investment. In Egypt, confirmation of
conformity with new standards takes
time and is a cause of business
stagnation. In Saudi Arabia, there are
complex pre-shipment and customs
inspections associated with compliance
with Saudi Standard Specifications, the
local-specific standard. In Colombia,
there are concerns about discrimination
between domestic and foreign, and
problems with the complexity of
compliance assessment procedures
relating to that country’s energy

conservation certification standard.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

O ®EARBICaRX o ERHE LT
53 A OFFIZ OV T, IEC
FDEFRAYIERE~ DB S & 3K
O, EFEROFERD L OEFFIC
B CEE . HARDES
NEZ @ U@ & . WTO @
TBT W& DI %48 Ui %

B & T CTHE 20,

(1) With regards to proprietary standards

that increase the cost of product
development, urge the relevant countries
to seek conformity with international
standards, such as IEC; work through
bilateral consultations and Japan’s
overseas diplomatic establishments
based on requests from corporations and
industries; and encourage improvements
through utilization of the WTO’s TBT

Agreement and other processes.

13
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4. Regulations on Entry of Foreign Capital

for Business Investment

@O SEEZEICB T L2 HEENEICD
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(1

With regards to business investment in
overseas companies, some countries
have implemented regulations on the
entry of foreign capital. These include
regulations on the establishment of a site
office for each individual project in
Myanmar; and in the United Arab
Emirates (UAE), foreign capital cannot
take a majority stake in business

investments in the country.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

O v r~— LI EHWH#EEE
U. UAE &3 H UAE &% e
DHRIIFEN LD, NIMEZEE
iyl L, AANE BTG ERE
ICRWTHEENMTZ D L ) BEE
BIENEND 2 LERD D,

()

Pursue the resolution of disparities and
the establishment of an environment
under which foreign capital can conduct
business in a common market
environment through bilateral
consultations with Myanmar and through
the early entry into force of the
Japan-UAE Investment Agreement with

the UAE.

© EHEAOMEIZ VTR, —H
[f], BTG U IE [ O PR 2
i@ U CHL oo Bl 2 [ R 55
SIS, AAERBZALLT
WHEEZED K5 BIMBURIC

2)

With regard to country-specific issues,
urge local governments to work toward
creating an environment with local
regulations that are close to international
standards and which is easy for foreign

capital to enter through bilateral and,

14
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BENTDZ L EEET D,

when necessary, multi-lateral

frameworks.

5. Employment-Related Problems

@ B - BTBLE A I B
PRRECLOTRV Y B85 DR
BNZ 2 ST D, BHE
REARE AT & RIFIC L 5 A
B D ENE, ok 72 T B R
PHAEENREE ThHLHNE
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(D)

Many problems were indicated around
local labor legislation with a strong tone
of worker protection, primarily in
emerging and developing countries.
Issues such as sharply rising personnel
expenses due to frequent increases in
minimum wages and strict labor and
safety standards are onerous for Japanese
companies, which are employers. There
are legal systems that excessively protect
workers not only in developing and
emerging countries such as China,
Thailand, Vietnam, Brazil, Mexico,
Venezuela, and Saudi Arabia, but also in
South Korea, a developed country, and
companies are struggling to take

countermeasures.

BEAE B0 M DRk g7 B RofE
TP AIRED UG « BB Fhi & O
BEIESCJAME S 3 B - BLE]
ZHPLICHEHRSN TV D,

2)

Delays and complexity in the acquisition
and renewal procedures for working
visas and residency permits for
expatriate and seconded employees were
indicated, primarily in developing and

emerging countries.

BHCTOREMIZEA LT, FMNEA
(BEER) OANBUSKH LT
DENE OB JEH 2 F BT

3)

With regards to employment of local
people, there are regulations that include
the obligation to employ a certain

percentage of local people relative to the
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HILTWZ U | fafka58RITx L
T, SMEAFEEHEOEIG N —E
D% LBl TEHW T Rn & v
IHMIN DY EFEOAML
STWD (F A "R AT T5H),
PO TTIET TCIEY U ALY
—Y g U EMHTIN D —EERD

YOV NERARGEN D5,

number of foreign employees (expatriate
employees) and that salaries for foreign
employees must not rise above a certain
percentage of the total amount of
salaries, which is onerous for companies
(Thailand, Venezuela, etc.) In Saudi
Arabia, there is an obligation to employ
a certain percentage of Saudi people,

which is called Saudization.

EHEAOHBEE LT, Ixr~
—ICBIF LI ¥ U~ —RETORE
MRS, AF T ailB
2 I EERGR SRR N
Az HEAN BEER)
DB R~ D IR BN AFE
GEED . AR [EBREAT &
RoTNWEY | WENLERDY
DEZEZ BN, AAREZEEHD
BT Eiro TG,

(4)

Country-specific problems include the
obligation to submit an employment
contract in Burmese in Myanmar, the
employee profit sharing system in
Mexico, and the obligation for the
compulsory enrollment of foreign
employees (expatriate employees) in
local social insurance in Vietnam, which
are considered to differ from normal
international practices and require
improvement, forming stumbling blocks

to the entry of Japanese companies.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

B - STERE AR R T8
IERSCEAT, s - BefloRaE
Z NI, EBREITICIR -

FHIETT LR VCERT

(1) With regard to labor legislation,

practices, decisions on mediation and
judgements that are advantageous to

workers and labor unions, urge its
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58O EET D, HETEEN
URIE # ~ OB 2 RN
MNZONTH | GBS
AR & O E M 722 B RATHIT &
D EEEYET D,

neutral and flexible application in
accordance with international practices.
At the same time, seek for improvements
on the compulsory enrollment of
employees dispatched from Japan in
local social insurance through regular
exchanges of information with local

governments and industry groups.

7212 EPA ZAifift 3 5 E & D]
T, AoOBEOMEICBE Y
LEEAKY AT LI, fha
PRIE W E DYEFE A RO D, EPA
FEFE & O T, WETF,

SRR AT D HGERF R T E O U
YA Ny T AR T
T TR D RE Fee & Al SIS
EHES D AR — B A DE A
REET S, ZhIZXY, HHE
Fikh G RENIKEE O A

=] - WAL« BEOTRE ] - AR -
TBLTFHE - EHRRFFRERATIC D
WC, FIMENE - REPE AR S
nokoBELET S,

2)

Seek for the inclusion of provisions on
facilitating the movement of people as
well as the expansion of social security
agreements with countries that conclude
new EPAs with Japan. Urge to employ a
one-stop service in application
procedures for residency and work
permits together with the introduction of
a comprehensive service to link the
various procedures for visa issuance in a
complementary manner for countries
with which Japan has concluded an EPA.
By doing this, encourage that
convenience and promptness will be
assured for entry, residence, and work
permits, social security, tax payment
procedures, and the issue of driving
licenses for employees dispatched from
Japan, including their accompanying

family members.

HI{E APEC THA S, TPP T
b OEAHER SN TND

A3)

The APEC Business Travel Card
(ABTC) has been introduced by APEC

17
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APECEV R A « hT~UL « %
— K (ABTC) £ APEC N##H
BIIBEIT AR AT AL
STHHAZRERERTHY, 2k
ETFNE LT, FBED EPA &
i LT 2 [Elds ] UM A2 H6
AT TV AHIE - Hillk~DE A
PEREBEHT D L5 ELES
Do

and its enhancement has also been
confirmed by the TPP. It is a useful
convenience for business people who
travel frequently within APEC. With this
card as a model, encourage the
introduction and expansion of such a
card in countries with which Japan has
concluded an EPA and countries and
regions with which Japan is conducting

negotiations for conclusion of an EPA.

WA 1L 5V TR S
EMES DR E S, AR P
Pl FHMEE & Vol —
R—=Y F, BB W TR
DEMZ1ED 720 DN
JRIEZ TV, E-BiH 7@
BTHLEMA LRI &b, —
IRFFE E 0 k57 B S O il
Fb, kb, AHEREE O
DML OEE LG 4 2

%, W2, ZhbF—r—Y
(TEMBE AL - G HREIT S
D DENGHF ORGHNET D X
5. “EHM® D% EPA LD
BRELD b D Z & AT D,

(4)

Urge streamlined and faster acquisition
of temporary residence and work visas
and provision of smoother convenience
in entry and departure screening for key
persons such as executives, senior
managers, and specialist employees such
as engineers assigned to overseas
affiliates or alliance partners as internally
transferred employees who create large
numbers of local jobs and who do not
compete in the local labor market. Also,
request that it be arranged to exclude
these key persons from the scope of
regulations on the percentage of total
employees and total amount of salaries
accounted for by foreign employees at

the time of bilateral or EPA negotiations.

EEAOREICOWTIX, —F
. BT U2 [E H O Hsk A
% U CHLH O H I & [FE R A

)

With regards to country-specific
problems, encourage local governments
to work toward creating an environment

with local regulations that are close to

18
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WD, AAERBALDT
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FHZ L EEET S,

international standards and which is easy
for foreign capital to enter through
bilateral and, when necessary,

multi-lateral frameworks.

I11. Deviations from and

Inconsistencies with International
Rules

Bl FNAOPEME, T3 Rk,
BREEHIHISE O 4y BTk, NIt
DIV—NIHSNT T a— L
FIEEBZITZ 5 L 9 WTO X° OECD
hheh & 5 EERRE & 5 R ERR
wED, il TR 2L — L 2 B
VRO TND, 7 TH LD 72 [FEEE
HEHEIZI S T2 — T, Gt 7o = v
TIAT A, AP KROOND T
. EIZ X o T AN IREETH

D) EOEFIZIS CME oL—L
NEASITWZD | FR FERED
Folz, HliTk o TR L~ i
LOEINFBAETLMEND D DNE
BTk b, BBEEE~OAMEE
W< MEEIC XD EBE L —
JVIND OB AR IS L, 7 e —
NAAERD L ETHEENMTZD LD
BB 2R D, AL, AT
— 2 DS A~OB R R IL T 5 [H

R, T—F U EICHRE Lo —

In areas such as taxation, intellectual property
rights, industrial/safety standards, and
environmental regulations, international
organizations, such as the WTO and OECD,
and international agreements have negotiated
shared, universal rules so that corporations
can engage in global business activities based
on common rules. On the other hand, the
application of rules in accordance with such
international standards is difficult depending
on the country (as rigorous compliance and
operation is required), and it is a fact that
unique rules based on national circumstances
are introduced, and as with intellectual
property, there are variations in the level of
protection depending on the country. In order
to lighten the burden on Japanese companies,
we will pursue the establishment of an
environment in order to reduce deviation
from international rules by the countries in
question as much as possible and to enable
business to be conducted on a common
global platform. In recent years, some

countries have prohibited offshore transfer of
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PN—THMNT D 2 & ZBERT HEN
HTETEBY, TUXZAREFICBT
D E VR AR ZIN D BN ERZEIC

personal data and others have demanded data

storage on servers located in the country in

question, which poses a threat to Japanese

companies aiming to expand business in the

Lo TOEBL > TN D, .
digital economy.
1. Taxation Problems and Problems of
Responding to the Internationally Agreed
Taxation System, Including Japan
(Taxation Area)

@ OECD ZZ[EH 23385 T 5 Bl (1) There are some countries that do not

R B 2B 037, B OB
ZERH L. ERICAHEZRNT
WDENRD D,

adopt the transfer pricing tax system
recognized by OECD countries and
adopt their own tax systems, forcing a

burden onto companies.

@ HEHRBIHI AR L, B¥loE
DA Z RN TV S E A
SNb, BlzIXT 7 U NOBER
& B L HED > OECD Biix
A& TA R7 A 2L T
2R, EFRRL, INBL, TR,
BlOFEN SN &, Bk L
TWHZ EIZ&y, B HEY
L7 BEnitinise, 3L, Bl
FheE 2B TND,

2)

There are a few countries that adopt
complex tax systems, forcing additional
burdens onto companies. For example,
Brazil’s transfer pricing tax system is
complex and has not adopted the OECD
transfer pricing tax guidelines. Due to
the many types of tax, including federal
taxes, state taxes, and city taxes, leading
to multiple layers of taxation, companies
that enter Brazil are forced into complex

accounting and taxation procedures.

@ A v FOBERfIAS SCTEALEK
(BEPS s #& i & A 32 1T 7o il
ENCRBNT, AkafBl =t
{ER%3 % CbCR (ERI#HEE)

D, ¥AK—T 7 A )L TDIH

3)

India’s transfer pricing documentation
requirements (legislated in light of Base
Erosion and Profit Shifting [BEPS] Final
Reports) demand details beyond those
negotiated by the OECD/G20, including

a demand for entry in the master file of
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gisk4:  OECD/G20 |z X % Bk
DL EONFZER L TWD,

the Country by Country Report (CbCR)
which should basically be prepared by

the ultimate parent company.

H KRB O — & b 5
KOFREEEMN 201341 AICE
A ST T HRB SR
TE e B DK EFE AR
TWo,
FIOKRETIESAF BB EE A
OHFNFLIZ LD | EABITH
3% KR OB HAD
SNHMEENH %,

D3RI

3 e

(4)

The protocol to amend the Japan-U.S.
Tax Treaty was signed in January 2013,
but U.S. Congress approval for the new
Protocol to Amend the Japan-U.S. Tax
Treaty has been delayed.

In addition, in the U.S., there is the
problem that the inclusion of interest
expenses on borrowings in deductions is
not recognized due to the strengthening
of regulations on inclusion of interest

expenses in deductions.

@ - [E | HTELE O % < PE B
OEMEEN TR THY . Bl
H1Z PE ik & FF 72 72 550,
R RE 8 i3 2 Bt fit
LU CRBLESND 7 — A3 H
Do

Iz

)

In many developing and emerging
countries, application criteria for
permanent establishment (PE)
assessment are unclear, and there are
cases of taxation being imposed when
there are no local PE facilities or on
service provision performed by

employees on long-term business trips.

HE % 4 6D & 97 2 BT BLE T I3
AL (FPIED . AIAEAE RSV 2
Bl DB Fht & DMEMETH Y
HOBMPRIULETS D —ANE
WeHEF I TWD,

(6)

In emerging countries, including but not
limited to China, it is reported that
refund procedures for value added tax,
consumption tax or the like are complex,
and that there are many cases in which

refunds are delayed.

@ BiHRX Ty, BERAICB T 58
BYUROBEMERFER S LTV

(7

The arbitrary nature of tax authorities in

tax rate classifications and tax audits was
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indicated (China, India, Thailand,

Mexico, and others).

Iy v —F BV, #EL
FRIDASAHG T D LINb,
RN 180 H UL BB sk
LEMIHESE D PE & RS S 4,
AAR L “HECRRB S D RN
b5,

(8)

In countries such as Myanmar, because a
tax treaty has not been concluded, an
employee on long-term business trips in
the country of 180 days or more per year
is deemed as a PE, and there is a

problem of double taxation with Japan.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

- [E T OFRBL O FAR R F AT
feld. “EFAEBSKITS & X
n . OECD X°> G20 TOHiHk &\
2 TR IE TEMRMED & E R
I — B BCRES D
XX Thb, ¥lZ, OECD/G20
D BEPS 7u v =/ hOKET
DFEREIZHT= > TE, BVRER
FEZEICK L, WEOFEBAE

(1) The basic principles and procedures for

taxation in each country should be
formulated based on fair and transparent
common international rules such as the
resolutions of the OECD and G20 in
addition to bilateral tax treaties. In
particular, urge that sufficient
consideration be given to not increasing
procedural costs and taxation risk for

Japanese private-sector companies

RNFHRATFEIC L DT A B through excessive administrative burdens
CRRPLY A7 AR SRV K and information disclosure in the
o XA Al A= implementation of the OECD/G20 BEPS
Project in each country.
@ HEEEA O NI ER B (2) With regards to certain country-specific

EIZOWTIE, T L fkE
Tl o TN D KRS & EE L

taxation measures that discriminate

between domestic and foreign, consider
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countermeasures to eliminate
discrimination between domestic and
foreign in collaboration with the U.S.,
Europe and others suffering damage as a

result.

@ Hr H AP UEHREEZ 5
ACKERFHEETHERT L LD,
" HM Ok A 8 U COREBUT
(& T TIELS &4k, MA
FHRR Y NU— 7 Oy F H
5,

G)

Exert influence on the U.S. government
through bilateral consultations for the
early approval of the new Protocol to
Amend the U.S.—Japan Tax Treaty in the
U.S. Congress in addition to expanding

the tax treaty network.

2. Problems with Intellectual Property

Rights, Including Insufficient Protection of

Intellectual Property Rights and

Inadequate Controls on Counterfeit Goods

(Intellectual Property System and

Management Area)

@ s - R B3 % R
iz, PEEZEFHICK A, N
FTA A REOT VT EEET
%, PTHHPEICET H1TE
BUTOFH S, FFEREDIZHD
O LYE - B RIS 2N R U PE
MREOWMEZME ., Wi
AR DILR Z N TN D &
DIEHINR 8 D

(D)

There were many indications concerning
problems with counterfeit and pirated
goods in Asia, topped by China and
including Thailand, Vietnam, and India.
Among these countries, there were
indications that weakness in
administrative execution and the high
criteria for criminal prosecution and mild
punishments in China have invited an
increase in infringement of intellectual
property rights and the spread of

counterfeit goods into overseas markets.

@ FEICBWTIIMIC BT T A
Y R BA T S E MR

2)

In China, in addition, there are still many

types of indication of problems in
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e B ERFE, SERZEICE D
AR 722 R iR
JEMES EARANTES, WA ZERID
RIREMEN &b 2 HY ] ) L He v
BRI AR B ORAER BT FnaY
W PEMESYBPIZ IV T, (KIRH
= O REFE R OFEEA DML E & b

INDFREZ D

NTE,

comparison with other countries in the
intellectual property rights area such as
complex notifications and registration
administration for patent licensing
agreements, the complexity and
unfairness of the procedures for patent
infringement litigation, which is
disadvantageous to foreign companies,
and the quality assurance system
imposed on exporters of technology to
China that has the potential for
discrimination between domestic and

foreign.

SNE R PEAME DR FETRAL I X E BR Y
[IRFELTHDHN, XA, b
F A, TITONEOETIE, F
BIEELHYFIZ LD LD
EH &, FFFREFASOKEERH
B DA A5y 5 7> B A P ME 1
EPARTTHDLZ L, BREIE
A ] £ O F F Stk 23 B E Y TR
MALiz<wz &, i1
AZER) DRGNS FEE 2R BURT
IC KD BEHERDOITHE L 725 T
WHZEEDORENRD S,

€)

The strengthening of protection for
intellectual property rights has spread
internationally. However, in countries
such as Thailand, Vietnam, and Brazil,
there are problems that include the fact
that protection of intellectual property
rights is inadequate due to delays in
examination, variations in the level of
examination depending on officials, and
inadequate border measures against
patent infringement, the fact that the
conditions for the use of early
examination systems are limited and
difficult to use, and the fact that the
registration of technology licensing
agreements is the substantial exercise of
the right of examination by the

government.
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FEIZHE D | SRATEAR OB R 255
SMEHHRE - FAE RO BRFEHS
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e & 5, EU CIXRLRIHE RAh
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ITL2RWER OTFE, S|
ToOZER e, EB AR

SO RIS 5,

“4)

With regards to developed countries, in
the U.S., it is indicated that the
obligation to disclose prior technology,
the obligation to disclose overseas filings
and examination information, and the
obligation to submit an inventor’s oath
and transfer document are very onerous.
In the EU, it is indicated that there are
problems such as the existence of
enterprises that do not perform payment
obligations for the private copying
compensation system, double charges on
cross-border transactions, and charges on

commercial-use products.

bHETER LN E, £
RANZZE OEICHFE L 72T 4L

I, SENCHBE T & W —[E
HERBE IO T, hEPE
ENZBW TR R ST
b, MAEMEDELL D, 2K
ERIZ I > THFEBRRE 21T > T
WDIRIL T, AN ERBIZ AR
LW e i d 5,

©)

First country filing obligations under
which an invention completed in a
certain country cannot be filed in another
country without first being filed in that
country were indicated as problems in
China and the UK. In circumstances
under which many Japanese companies
conduct multinational research and
development, there are indications that

the system does not accord with reality.

T CD S DOFRMERA % Hit &
L 7o B8 2 IR 5 2 HER R A
DOMERIATREIZHIBR 2 5% 1 THRL
WEDEENF—A T VT
NEFAh AFxva FUED
EHiconwTHaInTW5

(6)

There were requests for some countries
such as Australia, Vietnam, Mexico,
Chile, and others to establish restrictions
on the exercise of rights of rightsholders
to limit copying for private use,

including music CDs.
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Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

@O EPA/FTA OFIMAEIZIUNT,

WTO & iE Dt @ D —>
T % TRIPs & [RIKHED 50
FNLLEDOBUEZRE Y AT, B
fRE & O T TRIPS LUV DAl
W Fioe < ol i O b 2

X5 &L 5HES D,

(D)

As well as promiting the inclusion of
provisions in intellectual property
sections of EPA/FTA that are the same
level or higher than TRIPS, one of the
annexes to the Agreement Establishing
the WTO, work on TRIPS-level common
and standardized intellectual property
procedures between the countries

involved.

HEBIETOZEIEHEEIZON
T, HEOXG & 72 2% M e
ST A Rl SY NN (D
ks & O A EMNC R 5 E
Bt IR 2 D L O B
T2,

2)

With regard to customs injunction
measures in each country, urge the
standardization of intellectual property
rights subject to measures as well as the
strengthening of measures and the
establishment of an international
cooperation system related to import

seizures.

R S B EN 2 W C 3 S
TV 5 — O FEMHETE DL
IEICAR 2 FEh kA OB i 12 B
T, B ERTFTOBBI S 2 E
MRBRICE S & a A v PO
ZATUN, T B S8R & it
THIELERHELEAT D,

3)

Urge the Japan Patent Office, Japanese
customs, and other Japanese authorities
to provide comments and guidance based
on their operational experience and
provide support for the development of
the legal system in the establishment of
implementation regulations related to the
series of amendments to laws on
intellectual property rights being carried

out in emerging countries, such as China.
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22OV T

(4)

With regards to the private copying
compensation system, urge discussions
on a public and private sector basis in
each of the countries that use the system
to implement revisions aimed at

abolishing or standardizing the system.

—E BRI L T, o
FEBHIE DEEENZES - THThoh
TWB 7 o — S L ¥EOTER)E
5 — [ R
O X IFZ ERE, I
—[EHEESE O

R RN 2 FZEL L TR LY,

%

Jfe

REAESE 2 C,

D5

1

BEICK

)

With regards to first country filing
obligations, given the reality of global
corporate activities under which research
and development spans many countries,
strive to achieve the abolition of first
country filing obligations or relaxation of
the application of first country filing
obligations based on multi-lateral or

bilateral agreements.

3. Problems Concerning Protection and

Offshore Transfer of Personal Data

HEY A N—tF =T 4 IED
HEIZ LY [FE TR L7
NIEH A ESMZFF S 220 g
e TS LD, B ONED
R R CTIIAAETH D B D
O, B THEEEZEMAL, £
SOBET—ZE#INELTND
Fe s EAEE DTEE) A il K9 25
BB D, FFEOERDN, N
FATHEIESNEZD, AR
THMEANFRREE () 2
FROHEN B 5,

(D)

With the establishment of China’s Cyber
Security Law, it is forecasted that the
personal data collected in the country
cannot be taken offshore. Although the
details of the regulations are unclear at
present, there are concerns that it will
restrict the activities of Japanese
companies that employ many employees
and have collected a lot of customer data
in China. Similar laws have been
established in Vietnam, and the (draft)
Personal Data Protection Act in India

also has similar provisions.

27

B - AN E YR A ks




2018 EEEAS[E - UKD Y, - BEFEHELE IR 512 R

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

WTO % DL [E ] DOVt 7 % 1%
ML, EFREIGI— 1 ORE
oLz, TPP THEA
L7 Fps s r—v 3 AN &
A% 4T O EPA ICHLA T, H[E
R LT HT U X NARHEER
BORZ2 & HEICR LT, 29
LE-RflZfEsE s 2 L a3
2D,

(1) Utilizing multi-lateral frameworks such

as the WTO, encourage the rapid
formulation of electronic commerce
rules and the inclusion of the three
principles for electronic commerce rules
adopted by the TPP in all future EPAs as
well as urge countries that adopt
protectionist digital policies, such as

China, to abolish such regulations.

4. Problems Related to Environmental

Issues and Waste Disposal, etc.

UAE [ZBW T, REREWED
FEL~DOEH Z45119 % RoHS
A S, B BriRio
BEeeT A N LR — R O$RHFE
BN L-TA L -

TWD ZEDREMINTVD,

(1) Inthe UAE, RoHS, which prohibits

inclusion of specific hazardous
substances in products, has been
introduced, but it was indicated that the
obligations for registration before
product launch and the submission of

test reports are onerous for companies.

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

EREEBHNCEI L <l o3
FHCH v ettETH s EU &
HIEHEE L S o — L CAEE A

(1) With regards to environmental

regulations, urge the establishment of

common global systems and structures
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through bilateral consultations in
collaboration with the EU, a developed
region which is the source of regulations,
so as to minimize the burden on

companies.

IV. Delays in Infrastructure

Development in Developing and
Emerging Countries

& EE, FEEASORE RO E TR
ARRICHT-->TE, vy

b FHELER R EmT 5 ET,
B A 7 TR GEL T2 D, IR
EECBNTIE, A 7 TRFEE
235 2 AN STANGNIETE I I s )
ARV HHEZEZ I L TWDT2D,
A7 TREOM FASEL, FE
BT DT RMEE D D Z & BFE
Ee¥DU 27 26 L, YEEO
TRFEIE~DOERE 72D,

When investing and expanding business in
developing and emerging countries, local
infrastructure development is the key to
implementing projects and business without
delays. In developing countries, as companies
engage in business while facing risk in
environments where infrastructure is
undeveloped, supporting the improvement of
infrastructure development and increasing
predictability in business will reduce risk for
Japanese companies and contribute to the
economic development of the country

concerned.

AV RRF A Lo T L
TIXRARRIRPHETH D, ¥
ANZFBWT 201 FITHAE LT
RUKLIE S . TRKRIR DN 4
ELTHEATELT, BEE
DN E72>TND,

(1) In regions with high rainfall such as
India and Thailand, flood management
measures are an issue. Even after the
major flooding that occurred in Thailand
in 2011, flood management measures
have progressed very slowly, forming a

stumbling block for corporate expansion.

LU R, AL Tr v

BT, BORRI RS, AL

(2) In countries such as India, Thailand, and

Myanmar, there are indications that

electricity shortages and unstable
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ERWEA 7T, THEEN
DIGF 272 > TV 5D & DOFRHEN
H 5,

communications infrastructure hinder the

implementation of construction.

A5y 7esdd, WEA 77D
Bk, i) — R & A A
IZREL, Tuv s NORIE
ZHNTWD (R, Tv >

~—),

(3) Inadequate development of
transportation and port infrastructure
impacts on logistics lead time, leading to

project delays (India and Myanmar).

Requests to Japanese Government for
Improvement

We request the Japanese Government to do
the following:

R, VS, . wfEA T
T BEAFRVBAKRFR DN T, 1
RSB EESW I OIEH., 7
T BRRERIT & OEE L E D
T, BOEWA 7 FHEAFITIA]
BN B % TREHEE 72

Uy,

(1) With regard to the development of
transportation, port, electricity, and
communications infrastructure and flood
management measures, consider
government support aimed at the
development of high quality
infrastructure, utilizing ODA loans and
grant aid and also including
collaboration with the Asian

Development Bank.

[V
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