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1. The Chairman said that the meeting sought to accomplish two main objectives: (i) consider
the Chair's report to the TNC, and (ii) provide delegations with an additional opportunity to advance
the Negotiating Group's (NG) agenda - both in terms of offering new input and reacting to the
contributions previously received. This was where he would like Members to focus on, as he saw
more benefit in advancing the Group's substantive agenda than spending time on stock-taking
obligations. Members would also again be invited to issue the customary ad hoc invitation to relevant
international organizations to attend the next formal meeting.

2. The agenda was adopted.
A. CONSIDERATION OF THE CHAIRMAN'S REPORT TO THE TNC

3. The Chairman invited delegations to consider his report to the TNC. Copies of the relevant
text had been circulated as JOB(06)/228. Looking at the document, Members would find it to make
three main points:

(i) There had been significant advances in Members' work, thanks to the continued efforts of
everybody on board. Members had moved from presenting and discussing initial proposals to an
intensified stage of refinement and consolidation which enabled a first delineation of common ground.
They had done that in an exemplary spirit of constructive exchange and cooperation, demonstrated by
the impressive number of co-sponsorships which had become the norm rather than the exception. This
progress was also reflected in the Secretariat's compilation document, whose ninth revision evidenced
Members' substantive contributions on all elements of the mandate — many of them already in textual-
form - and which disclosed the impressive track record of the Group. The document had come to be
the basis of Members' work, both in terms of what had been achieved so far and where one needed to
go from there.

(ii) At the same time, Members clearly had a significant amount of work still ahead of them.
That was why his report spoke of work in progress when referring to the compilation document and
the reason for its emphasis on the proposals marking progress as opposed to agreement. And that was
also why there was reference to it being without prejudice to Members' right to put forward new
contributions. It reflected the reality of this not being the end of the process, but rather an interim
assessment, with the door remaining open for additional input Members might wish to make.
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(iii) The third message was perhaps less visible and more indirect. He did not want the report
to be a major road marker but rather saw the Group continuing its core negotiating business and
spending its time not on "mile-stone language™ but on the substantive work that had to be advanced.

4. That was what his report sought to capture. And that was what he wished Members to
consider. As a Chair's report, it was obviously presented on his own responsibility. At the same time,
he firmly believed in the Member-driven and agreement-oriented tradition of the Group which he saw
as a key to its success. This was why he wished to share the report with Members and why he had
wanted to make its consideration an item on the agenda. With those words of introduction, he would
open the floor for reactions on his report.

5. The Chairman said that the discussions on the matter, by their absence, seemed to have come
to an end. He appreciated the fact that no delegation seemed to have any objections to his report.

B. CONTRIBUTIONS ON THE AGREED AGENDA OF THE NEGOTIATING GROUP

6. The Chairman said that delegations were invited to make additional contributions on the
agreed agenda. Work on its various elements had continued since the last session, resulting in a
number of additional contributions. Most of those papers had reached the NG at a rather late stage,
leaving delegations with little time to prepare. That was why he wished to provide for informal
reaction time, allowing Members to freely raise questions and obtain clarification at the unofficial
level when discussing those contributions for the first time. The NG had already adopted that
approach at its last meetings with positive results.

7. This informal exchange would then be followed by a formal one, providing Members with an
opportunity to present statements they wished to make for the record, both with respect to new
submissions and proposals previously received. This practice avoided repetition and allowed for a
focus on each paper without having to engage in a complex set of jumps from formal to informal
mode and back again. He wished to maintain the previously applied arrangement where presentations
of proposals were considered formal despite taking place under the informal chapeau. The initial
reactions to those papers would remain informal and therefore off the record.

8. Another — more recent — tradition he wished to continue was an emphasis on the issues of
technical assistance and capacity building (TA&CB) and Special and Differential Treatment (S&D).
Contributions on them would therefore be taken up first. After that, the NG would address the GATT
Avrticle-related submissions.  Time would also be accorded for input from the participating
international organizations. With those words of introduction, he wished to move into substance and
into informal mode.

9. The representative of Paraguay introduced communication TN/TF/W/137, on behalf of
Armenia, Canada, Chile, China, Ecuador, the EC, Georgia, Guatemala, Honduras, Japan, the Kyrgyz
Republic, Mexico, Moldova, Nicaragua, Pakistan, Peru, Sri Lanka, the Dominican Republic,
Switzerland, and Uruguay. The communication was based on the elements contained in submissions
W/31, W/82 and W/95 as well as on the ideas which had been expressed in the framework of the
many meetings which had been held with a view to preparing and improving document JOB(06)/221,
which had been presented at the last informal meeting of the NG.

10. The new contribution picked up to a great extent the text contained in JOB(06)/221, while
also introducing some modifications in response to requests of delegations which had been made in
constructive spirit in the context of meetings the co-sponsors had organized with a view to exchanging
ideas on the suggested mechanism. The presented third-generation text intended to contribute to the
fulfilment, in time and in form, of the requirement of the Hong Kong Ministerial Declaration to move
towards negotiations based on text. The sponsors of the proposal were convinced that despite their



TN/TF/M/15
Page 3

differences, trade facilitation brought gains to all Members. That was the common denominator which
prompted a large number of delegations from the developed and the developing world to seek a valid,
fair and balanced response to the question of how to ensure that S&D and TA&CB within the
framework of the future trade facilitation Agreement would allow each Member to really enjoy the
full application of the measures agreed upon.

11. The suggested architecture responded appropriately to that question for the following reasons:

12. First, it was fully in line with the modalities contained in Annex D of the Doha Work
Programme and made it possible for those modalities to be reflected in the final result of the
negotiations.

13. Second, it suggested a solid basis for the implementation of a special and differential
treatment mechanism which was balanced and consistent and dealt in an adequate manner with the
interrelationship between the elements contained in Annex D.

14. Third, the proposal offered sufficient flexibility so that each Member could take on
commitments gradually, consistent with its capacities, and without having to take on commitments
that went beyond its capacities.

15. Fourth, it established the basis for a gradual application of the trade facilitation commitments
so that the whole Membership could arrive at full implementation of the Agreement.

16. Fifthly, it made it possible for each Member to get technical assistance so as to be able to
assess its capabilities and be able to develop plans that would make it possible to acquire the
capacities required to implement the measures decided upon.

17. Sixth, it governed in a concrete, rational and precise way the provision and administration of
technical assistance and capacity building.

18. Structure and content of the proposed mechanism had already been explained by Switzerland
when introducing JOB(06)/221. According to this presentation, the suggested mechanism envisaged
two phases which took place between the signing of the single undertaking and the entry into force of
the Agreement. First, the self-assessment of the capacities to implement trade facilitation obligations
and second, on the basis of this self-assessment, the notification of the measures for which a Member
needed more time for implementation and of the measures for which the Member was lacking
capacity and would need technical assistance in addition to time.

19. As at the moment of the signing of the single undertaking the capacity self-assessment would
not yet have taken place, some delegations had the impression that the sequencing of the phases
would imply signing on something they did not know. While it was true that, at the moment of
signing, not all parameters were known, the substance of what Members were signing on was well
known. The proposed mechanism built on the idea that, at one moment in time, all Members would
implement all measures. At the moment of signing the Agreement all those measures would be known.
What was not known at the moment of signing was the extent and timing of the measures Members
were going to implement through their own means, as well as the volume, terms and conditions of
technical assistance that would be necessary to implement these measures.

20. Furthermore, the load of uncertainty about the way the negotiated obligations would be
implemented was the same for all Members. While some would argue that, when signing, they would
have difficulties to sell the Agreement at home without knowing when their major trading partners
would implement which measure, and others would say that, when signing, they would have
difficulties to sell this at home without knowing which technical assistance they would receive, the
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sponsors of the proposed mechanism would argue that — all in all - the latter were better off than the
former in the sense that the proposed implementation mechanism was built in a way that included a
lot of flexibilities and allowed for tailor-made implementation. To achieve an overall balance for all
Members, the Mechanism also foresaw that Members would take some base-line commitments. These
commitments would consist of complying, from the entry into force of the Agreement, with a number
of provisions. These provisions would be those which were simple to implement and would not
require any technical assistance, and those which countries were currently implementing.

21. What was the purpose of the multilateral dialogue and did the sponsors need it? As the
implementation of trade facilitation measures was of utmost importance to all traders, the sponsors
considered it important that all Members had an opportunity before the entry into force of the
Agreement to get acquainted with the implementation schedule of the other Members. This dialogue
was viewed as an opportunity to raise questions and enhance the transparency in the process.

22, At the time of entry into force, all provisions with which a Member was already complying,
the base-line commitments as well as those provisions a Member decided himself to comply with
from day one, would enter into force.

23. As a continuation of the capacity self-assessment, Members would proceed to formulate
capacity building plans for those measures they notified to require capacity building and technical
assistance. These capacity building plans would be established together with the donor and, in certain
cases, the implementing agency. The next step was the notification of those capacity building plans
and, in particular, the indication of the time frames necessary to implement the notified measures. At
that moment in time, all implementation periods of all measures contained in the agreement would be
settled. The proposed mechanism foresaw that, during the implementation period, there would be a
review by the committee of the progress in the implementation on a periodic basis.

24. The verification of the capacity acquisition would essentially be done by the implementing
Member. But, if this was so agreed between the parties involved — the implementing Member, the
donor and the implementing agency — the capacity assessment could be a joint assessment. If at least
one of those parties was of the view that capacity had not been acquired, then the matter had to be
brought to the TF Committee which would then review the matter on a case-by-case basis. The
proposed mechanism concluded with the notification of capacity acquisition, the point in time from
which the notified measure would become applicable.

25. With respect to the key elements of technical assistance and capacity building (part C of
JOB(06)/221), the sponsors wished to underline that the operational part of TA&CB was dealt with
most prominently during the phases of capacity self-assessment, the formulation of capacity building
plans and the implementation phase. In part C, the sponsors dealt, in addition to the operational parts,
with general principles regarding TA&CB. They had taken their inspiration from the previously
tabled proposals and, more particularly, from W/95 tabled by the African Group. It also asked
Members to handle TA&CB in a manner that was consistent with the principles of good practices of
the Paris Declaration on Aid effectiveness and the OECD/DAC guidelines on Harmonizing Donor
Practices for effective Aid delivery. Both references contained best practices in the field of
international cooperation activities. The Paris Declaration had been signed in Paris in March 2005 by
about 100 governments from developed, developing and least-developed countries. The Declaration
stressed the importance of aid effectiveness and provided a certain number of guidelines on how to
reach this enhanced effectiveness. It dealt with aspects of ownership, the alignment of the
implementation with the partner countries’ priorities, systems and procedures helping them to
strengthen their institutional capacities, elimination of duplication of efforts and rationalising donor
activities to make them as cost effective as possible, resulting in orientation and accountability.
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26. The OECD/DAC guidelines dealt with very similar issues while being a bit more operational.
These guidelines had been established taking into account the lessons learned from the regular
reviews of donor practices as well as the many enquiries in a large number of developing countries.

217. The joint platform for cooperation and coordination was proposed in response to what had
been suggested in communications by a number of delegations in terms of there being a need for a
coordination mechanism for TA&CB. It was not a duplication of the TF Committee (TFC). Rather,
the idea was for this platform to be operated by the TFC, with it however having a more focused
function. It should promote international transparency, cooperation and coordination of technical
assistance in the field of trade facilitation, bringing together donor Members and recipient members,
relevant international organisations, regional groupings as well as any other intergovernmental
organisation with a role to play. A role might also be provided for the private sector in such
transparency and coordination efforts. The joint platform could also help to ensure, if necessary, the
coordination of assistance between donors and recipients so that potential gaps were filled. Unlike the
TF Committee, the idea was that the participants in this joint platform, other than Members, should be
in a position to actively participate and interact in the discussions. The joint platform would then
report to the TFC.

28. This was what JOB(06)/221 proposed in terms of content and structure of the suggested
mechanism. It was a living document, as was TN/TF/W/137, which equally represented "work in
progress”. That was not mere rhetoric. Rather, it faithfully reflected the pluralistic and inclusive
methodology that had been applied since the work began. This was witnessed by the modifications
introduced in W/137 compared to JOB(06)/221 in response to a request made by several delegations.
Those modifications were the following:

29. In paragraph 1, an express reference had been added to Annex D of the 2004 July package
which aimed at indicating that the suggested mechanism was geared towards materialising the
modalities established therein.

30. In paragraph 2 of part I, different delegations had requested the introduction of the following
sentence™ In particular, co-sponsors are of the view that legal aspects of this proposal need to be
further elaborated in the course of the negotiations.” The sponsors wished to make it general
knowledge that they were working, with the help of experts, to see whether the suggested mechanism
was viable from a legal point of view and, if that were not to be the case, the aspects which could pose
a problem would be revised.

31. In part Il, paragraphs 2 and 8, footnotes had been included stating that the rights and
obligations stemming from the suggested mechanism would be extended to Armenia, Georgia, the
Kyrgyz Republic and Moldova. As Members would recall, those Members had requested such an
inclusion and now supported the communication as well.

32. In part I, paragraph 5, upon the request of many delegations, the scope and objectives of the
multilateral dialogue was spelled out, introducing the following words: "For the sake of transparency
and predictability" so as to ensure that such a multilateral dialogue did not have an inquisitive
character and did not seek to oblige Members to alter their notifications. It was merely a forum where
the Members could have an open exchange of views on the contents of the notifications.

33. Also, in part Il, paragraph 5, it was now indicated that the notification to be carried out by the
developing countries and LDCs would have to be presented one month before the holding of the
multilateral dialogue so as to give sufficient time for Members to be informed on the content of the
notifications made and to prepare themselves appropriately for the multilateral dialogue.
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34. In part 11, a new paragraph 10 had been added in which it was said that the notifications made
by Members would be part and parcel of the Agreement. With this addition the sponsors sought to
strengthen the binding aspects of the notifications carried within the framework of the future
Agreement on trade facilitation.

35. All delegations which had taken part in the improvement of the proposed mechanism
deserved thanks. The sponsors really hoped that, in the future, all delegations would continue to offer
their useful and constructive cooperation. Armenia, Georgia, Kyrgyzstan and Moldova were welcome
as new co-sponsors. Their sponsorship gave strong support to the work and to the negotiations. They
enriched the debate which took place within the framework of the discussions of the group of co-
Sponsors.

36. With the formal presentation of document TN/TF/W/137, the sponsors had come to a very
important stage in the work aimed at setting up an implementation mechanism for the future
Agreement on trade facilitation, but their work did not stop here. On the contrary, the sponsors would
continue working as much on the improvement of the suggested mechanism as on the development of
aspects which, even if related to the mechanism, were not directly part of the integral stages. Such
was the case for the Committee on Trade Facilitation. Within the framework of the future activities,
the co-sponsors of the document hoped to be able to continue relying on the support of all Members.

37. Paraguay was particularly satisfied with the very strong support given to communication
WI/137. The current 21 sponsors demonstrated the clear commitment of an important group of
Members, large and small, developed or developing, to globally improve the structures that serve to
support trade.

38. The representative of Switzerland co-introduced W/137, adding comments on one particular
issue that had been discussed at the last meeting. When discussing JOB(06)/221, some delegations
had raised a few questions on the legal structure of the document. The sponsors had answered that
work had been concentrating more on the content than on the legal issues and that they were aware
that future work had to be done.

39. In the meantime, the sponsors had consulted legal experts and had held a meeting dedicated to
the issue. However, those findings had not yet been introduced into the new document. That would
be done in subsequent revisions of the communication according to the findings of the legal experts.
Generally speaking, the experts were of the view that the approach taken in the communication was
feasible, but that some adjustments could be useful. On the issue of "binding" international
organisations into the mechanism, they found that the current formulation should be revised and that
the formulation should be close to the one contained in Annex D.

40. The sponsors would continue to work on the issue and come back with a revised text after the
Summer break. But the general thrust of the mechanism would remain unchanged.

41. The representative of Chinese Taipei introduced submission TN/TF/W/141, explaining that it
represented a revision of earlier contributions W/62 and W/118 in third generation (text-)form.

42. The proposal took into account the comments made by Members on the previous papers and
also made reference to the existing text of the TBT and Customs Valuation Agreements. It was very
simple. Chinese Taipei considered it timely to really look into the details of the text proposal to
establish a committee on trade facilitation.

43. Trade Facilitation was a long-term process and would need to be revised accordingly in order
to achieve the same goals in the future as Members reached consensus and agreement on the
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negotiations. When it came to the implementation phase, Chinese Taipei had identified some of the
issues and challenges that had to be faced and tackled within the Committee.

44, The issues and challenges such as the use of international standards, the application of risk
management techniques and, for example, the provision of technical assistance and capacity building
were discussed in a very focussed manner now.

45, The textual proposal was divided into two parts. The first part was about how to establish the
Committee. Here, it was proposed that the Committee should carry out such responsibilities as
assigned to it under this Agreement or by Members. The WTO Secretariat should act as the
secretariat to the Committee.

46. The second part suggested that the Committee should establish working parties or other
bodies as may be appropriate, which shall carry out such responsibilities as may be assigned to them
by the Committee in accordance with the relevant provisions of the Agreement. It was a very simple
proposal and Chinese Taipei would appreciate reactions.

47. The representative of the Philippines introduced JOB(06)/230_on behalf of the Core Group of
Developing Countries on Trade Facilitation (CGDCTF), explaining that the communication built on
key elements from TN/TF/W/81 submitted by a Group of Latin American delegations, TN/TF/W/82
submitted by a group of Asian delegations, TN/TF/W/95 submitted by the African Group, and
JOB(06)/221 - now TN/TF/W/137 — which had been jointly submitted by a group of developed and
developing Members and presented by Paraguay and Switzerland.

48. Through the communication, the CGDCTF sought to substantively contribute to the
negotiations on trade facilitation, especially with respect to implementing and making operational the
mandate in Annex D of the July 2004 Framework to ensure that the principle of special and
differential treatment would be fully reflected in the negotiated outcome, and to link the
implementation of trade facilitation obligations by developing and least-developed Members,
including low-income economies in transition, to the provision of technical assistance and capacity
building support.

49. The proposal built on and revised the structure of the proposed text contained in JOB(06)/221
(subsequently issued as TN/TF/W/137) and incorporated key elements regarding S&D and TA&CB
that had already been made in previous submissions as well as new elements deemed to be of
importance so as to require inclusion in the revised structure.

50. The text also laid out in a preamble some general principles on S&D, taken from Annex D of
the July 2004 Framework and from Annex E of the Hong Kong Ministerial Declaration. All
provisions were to be incorporated into the text of a final TF Agreement as integral parts thereof. The
text also contained operational provisions with respect to the classification and categorization of new
TF obligations, their applicability and the linkage to the provision of TA&CB with respect to their
implementation. A schematic for the text was contained in Annex A.

51. Provisions relating to the establishment and functions of a new WTO Committee on Trade
Facilitation, other than references thereto, were not dealt with in the text. In that connection, the Core
Group also welcomed the presentation by Chinese Taipei regarding the establishment of a Committee
on trade facilitation. The Core Group proposal went into further detail on the specific technical
assistance and capacity building support unit under the auspices of a trade facilitation committee.

52. The communication was, however, without prejudice to individual Member's final positions
and progress in other areas of the negotiations. The trade facilitation negotiations were operating in a
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special Shangri-La state, irrespective of the state of play in other areas of the negotiations. In addition,
the proposal was a work in progress. Input and comments would be welcome.

53. The preamble of JOB(06)/230 built on certain key provisions of Annex D and Annex E.
Special attention was paid in the textual proposal's preamble to the third paragraph relating to special
consideration and attention to be provided to least developed Members.

54. Throughout the text there was reference to low-income economies in transition as a result of
the Core Group's support of the intervention by Moldova at the last session regarding the need of low-
income economies in transition for TA&CB. The caveat, however, was that there was some general
concern that that would not lead to the creation of any new sub-categories of countries.

55. As regards the small and vulnerable economies (SVESs), they were well taken into account as
part of the developing-country group. With that caveat, the reference to low-income economies in
transition could be taken as part of the textual proposal, or could be addressed equally well in the
proposal presented by Paraguay relating to footnoting the availability of the benefits accorded to
developing countries to certain other countries, such as low-income economies in transition.

56. One of the key features he would like to draw immediate attention to was contained in
paragraph 1, relating to the provisions on technical assistance and capacity building, which were
meant to be immediately applicable after the signing of the Trade Facilitation Agreement. There were
certainly some legal issues here, as had already been mentioned, and the Core Group welcomed any
constructive approaches to ensure that all provisions on technical assistance and capacity building
were indeed made obligatory and binding upon entry into force of the Agreement. They should be
encouraged to be implemented even on a non-binding basis upon signing of the Agreement and prior
to its entry into force.

57. The Core Group had noted the interplay of events as to when the entry into force of the
Agreement would come into place upon the submission of ratifications or instruments of ratification
being submitted by a certain number of Members.

58. The next element in 1bis was the establishment of a Trade Facilitation Technical Assistance
and Capacity Building Support Unit (TFTACBSU) which directly addressed the development
dimension of the Doha Development Round and the particular development dimension of a future
trade facilitation Agreement. Enabling the Trade Facilitation Committee or a unit within the Trade
Facilitation Committee to specifically address TA&CB would be important from the perspective of
many developing and least-developed countries.

59. The next stage would be the capacity self-assessment. This would be undertaken by
developing and least-developed Members, including low-income economies in transition,
immediately after the signing of the Agreement.

60. With respect to the notification procedure for obligations, the schematic set out on page 11
might be of benefit for the discussion. The basic understanding was that there would be a Class A of
trade facilitation measures and obligations which would consist of mandatory obligations. They
would be contained in a pre-agreed closed list of obligations. While the Core Group paper focussed on
S&D and how TA&CB would be provided, it was very important to emphasize that the building of
the TA&CB obligations was premised on the existence of a pre-agreed closed list of mandatory
obligations which were trade facilitation measures that developed, developing and least-developed
country Members had agreed to be beneficial and representing win-win measures that would facilitate
trade and improve trade flows in order to achieve developmental objectives and respond to the needs
of all countries to improve more rapidly the flow of goods through various procedures.
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61. The importance of the pre-agreed closed list was that it would define for everybody what
measures were involved in a future trade facilitation Agreement. Page 12 defined that there would be
certain types of obligations which were Class B. Measures falling under Class B would be trade
facilitation measures which, after intensive discussions and debate, would be agreed to represent win-
win measures and be desirable over time, but could, for the purpose of the future trade facilitation
Agreement, only be undertaken from an evolutionary perspective and would not be legally binding
but would represent a best-endeavour obligation. This would have to involve a pre-agreed closed list
of obligations. Therefore, discussing all trade facilitation measures falling under Class A and Class B
was important from a developmental prospective.

62. Not mentioned but implied by the suggested structure was a certain type of obligation, some
kind of unmentioned Class C, which would relate to trade facilitation measures and obligations that
had been proposed, but that, after discussions, been considered not to fall within the ambit of a future
trade facilitation Agreement. They would neither be mandatory nor best endeavour but presumed to
be excluded from a future trade facilitation Agreement.

63. There were two categories of Class A obligations, both of them representing mandatory
obligations that had been pre-agreed to become part of a binding trade facilitation Agreement.

64. The first category would involve immediate implementation after entry into force of a future
Agreement for obligations already undertaken by developed, developing and least-developed
Members which did not need any technical assistance or capacity building. There would be a sub-
category of such obligations which each Member might self-determine to require a transition period.
There was therefore the provision for the notification for such types of obligations which would
require a transition period.

65. The second category, Category 2, by default would contain all other trade facilitation
measures deemed mandatory and falling under Class A, which required some form of capacity
acquisition. There was a difference compared to what had been presented by Paraguay in that regard
when introducing W/137. The Core Group proposal had adopted more of the African Group approach
in differentiating between measures requiring a transition period and those requiring no capacity
acquisition. By default, everything else from the mandatory obligations list would automatically fall
into the deferred implementation Category 2, where the capacity acquisition would have to undergo
various steps, including formation of a capacity building implementation plan and a period and
subsequent verification of the acquisition of such capacity. It was not exactly a completely positive
list, but was not completely a negative list either. Rather, it was an attempt to balance the approaches
presented in earlier papers.

66. After the identification of all measures which were mandatory and best endeavour and after
the signing of the TF Agreement, the proposal envisaged the establishment of a TFTACBSU within
three months of signing the Agreement. The Core Group believed that early establishment of the
Support Unit would greatly assist in ensuring the entry into force of the Agreement and of the S&D
and TA&CB component.

67. Also integral to the Core Group proposal was the express obligation that developed Members
establish modalities for TF TA&CB (paragraph 20) and that such modalities be notified to the WTO
Secretariat Specific Unit on TA&CB within a certain number of months from signing. While
imposing some obligations on developed Members, this represented a faithful reflection of Annex D
and an important trade-off in exchange for the entry into force of commitments.

68. The next step would be paragraph 2's requirement that capacity self-assessment by developing
and least-developed Members, including low-income economies in transition, be undertaken for
purposes of identifying which mandatory obligations they would self-determine to fall under Category
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1. Developing countries would have identified certain mandatory TF measures to be immediately
implementable or to be immediately implementable with a limited transition period.

69. There would be the counter-part provision for technical assistance and capacity building to be
provided upon request pursuant to paragraphs 22 and 23. Such assistance would be provided within a
fixed timeframe no later than X months from the date of receipt of the request.

70. After the self-assessment process which would identify a country's Category 1 obligations,
there would be a notification procedure of Category 1 obligations which would include those subject
to a transition period under paragraphs 3 and 7(i). The notification would be made to the TA&CB
Support Unit. There would be a timeframe of no later than X months from the conclusion of the
capacity self-assessment which would have been undertaken with the necessary TA&CB.

71. Among the Category 1 obligations that had their own timeframe and that immediately came
into effect or had been identified with a specific timeframe before they came fully into effect, the
more important category would fall under the requirement set out in paragraph 6 to prepare capacity
building plans for the so-called Category 2 obligations. This had to start within a fixed number of
months from receipt of the support from donors.

72. The TA&CB to develop the capacity building plan must be provided consistent with the
paragraph 24 elements. Paragraph 24 of the submission built strongly on the elements provided in
W/137. The TA&CB also had the cross-obligation to be provided no later than X months from the
date of receipt of the request for TA&CB. This addressed many of the prior interventions and
comments on how to assure that TA&CB would be forthcoming to developing countries, least-
developed countries or low-income economies in transition making such requests. That would be the
mechanism to ensure that those requests were complied with and that assistance was given.

73. Paragraph 7 dealt with the important notification of the full capacity building plan that had
been developed by a Member with assistance from donor countries. The notification had to be
provided to the TACBSU of the WTO's TF Committee which identified expressly the trade
facilitation obligations that would become effective based on such capacity building plans.

74. The steps to be undertaken, and the specific and clear-cut implementation period had no
particular time limit as this would depend on the nature of the measure being implemented, the donors,
the implementation agencies involved, the TA&CB delivery benchmarks, as well as on other relevant
data.

75. In response to comments relating to the involvement of international organisations and
implementation agencies, a small textual revision had been inserted, building on W/137. It made
reference to international organisations, to the extent feasible and possible, which covered the issue of
making legally binding the phraseology in the Trade Facilitation Agreement of the WTO in relation to
international organisations who were not part of the organisation.

76. In paragraph 12 and subsequent paragraphs, Members would see how the entry into force of
the Agreement took place together with the implementation of the capacity building plan based on the
implementation period arrived at in consultation with the Members involved, starting within X
months from receipt of the donor support. The TA&CB to implement capacity building consistent
with paragraph 26 would be provided no later than a certain number of months from the date the
request was received.

77. Paragraph 13 provided for periodic reviews of the implementation of the capacity building
plan. Paragraph 14 contained the all-important verification of capacity acquisition at the end of the
implementation period. Also here, it was not a matter of automatic time limit expiration. Rather, the
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actual verification of the capacity acquisition was arrived at after discussions within the group as well
as a reflection of many interventions made at previous meetings relating to the need to verify capacity
acquisition rather than mere expiry of time limits for the implementation period.

78. In paragraphs 15 and 15bis, there was a provision similar to W/137 regarding the possibility
of a continued lack of capacity as determined by implementing Members which would trigger certain
forms of Secretariat assistance and verification as well as a report and recommendation by the WTO
to the Committee on TF for appropriate action. Here, again, there was provision for a specific time
limit of X years and months for such a verification procedure.

79. Then there was a requirement to notify the TA Committee Support Unit of the acquisition of
such capacity for the so-called Category 2 obligations no later than six months from the date the
capacities were actually acquired at the end of the verification process. The notification should
include a date for the start of the implementation of the Category 2 obligation. To balance the interest
of developed and developing-country Members and those still acquiring capacity, there was an
automatic presumption of capacity acquisition within six months after the verification of such
acquisition irrespective of the provision of the notice if there was a failure to provide the notice six
months after the end of the capacity building implementation period.

80. Thereafter, the Category 2 obligation took full effect and dispute settlement provisions would
become fully in force and effective with the caveat that, on first instance, DSU utilisation was only a
last resort after consultations, good offices, conciliation or mediation mechanisms had been attempted.
There was also the caveat that developing or least-developed Members, including low-income
economies in transition, shall not be brought by any other Member to dispute settlement proceedings
under the Dispute Settlement Understanding in order to enforce compliance with obligations that such
developing or least-developed Members, including low-income economies in transition, were not yet
obliged to implement.

81. Paragraph 11(ii) dealt with the structure, architecture and applicability of TF obligations
immediately applicable upon the entry into force of the Agreement but relating to a closed list of trade
facilitation measures. Paragraph 11(iv) equally set out a closed list of obligations that had to be
defined in order for the type of architecture to be effective and operational.

82. Paragraph 11(v) was devoted to least-developed Members who should not be required to
implement any of the obligations under sub-paragraphs (ii), (iii) and (iv) unless their requests for the
provision of TA&CB support during the course of the negotiations, including prior and up to the
signing of the Agreement was provided and there were clear provisions for LDCs relating to special
attention and priority for TA&CB after the signing and entry into force of the Agreement, including,
but not limited to, the provision of an additional time period as appropriate.

83. With respect to the Joint Platform for Cooperation and Coordination which also picked up
from W/137, this was work-in-progress. It was meant to be a constructive contribution to the work
already done by the group that had presented W/137 as well as to the proposals of the African Group,
the ACP countries as well as the group of delegations who had presented W/95. Any suggestions or
comments to further improve the submission would be welcome.

84. The representative of Korea presented proposal W/138 on behalf of Korea and
Singapore. Since the proposal had already been circulated as an advance copy and discussed, he
would mainly focus his introduction on the improvements made based on Members' comments. The
role of a Single Window had been clarified. The Single Window would only be in charge of the
distribution of data received from traders. The new proposal excluded the coordinating role of the
Single Window which had been proposed in an earlier version to alleviate Members' administrative
burden. Secondly, a second bullet was inserted as a new provision. It prohibited participating
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authorities and agencies from re-asking for documents or data from traders after they had already been
submitted to the Single Window. With that provision, traders' rights were more clearly
guaranteed. Lastly, reflecting on other Members' comments on the need for some flexibility in
adapting the Single Window, the provision in the sixth bullet had been newly inserted in order to
guarantee that the Single Window was introduced in a progressive manner, taking into account each
Member's administrative capacity.

85. The representative of Korea introduced a proposal on risk management (TN/TF/W/140) on
behalf of Switzerland, Singapore, Chinese Taipei and Korea, expressing his appreciation of Singapore
having decided to co-sponsor it as well.

86. In preparing this third generation proposal, the sponsors had tried to improve the earlier
second generation proposal TN/TF/W/99, reflecting other Members' comments. The proposal
identified the minimum common denominator or common features of various possible risk
management systems. As many Members had mentioned in prior meetings, it was not easy to identify
what could really be Members' obligations concerning risk management. It was true that risk
management encompassed a wide range of measures and there were variations among Members with
respect to applying risk management techniques. It would not be possible to harmonise the risk
management systems Members adopted. Therefore, what was proposed was to establish, through
WTO provisions, some minimum basic features that should be common to all Members' risk
management systems.

87. There were two key denominators that Korea proposed as Members' obligations. These were
specified in the first and second bullets of the text proposal. First, the authors proposed the
establishment of a risk management system where Members concentrated on the examination of
higher risk goods and facilitated the movement of low risk goods.

88. Secondly, it was proposed that, in applying risk management, Members should apply
appropriate selectivity criteria. Examples for possible selectivity criteria were listed in the third bullet.

89. In addition to the two key common denominators, it was also proposed in the fourth bullet to
use relevant international standards where applicable. The Revised Kyoto Convention and the WCO
Risk Management Guidelines were examples in that context.

90. The fifth bullet proposed that risk management procedures should not be used as or have the
effect of creating disguised discrimination and obstacles to trade. This provision was particularly
important since unfair, discriminatory application of risk management techniques could impose
unnecessary extra burdens on traders. Some Members had raised concerns in prior meetings about the
use of the word "disguised" in the legal context. However, it was a commonly used term in other
WTO provisions, such as, for example, in GATT Article XVI.

91. The last bullet specified the possible areas where risk management procedures could be
applied. Pre-arrival processing, post-clearance audit and authorised traders were some of the examples
for a possible application.

92. The representative of China introduced a proposal on post-clearance audit submitted by Korea
and China (TN/TF/W/134), explaining that it built on a previously submitted proposal (TN/TF/W/49).

93. With the rapid growth of international trade volumes and traders' demands for facilitation
measures, customs authorities were confronted with pressures of how to balance effective control and
limited administrative resources and to guarantee customs compliance while providing facilitation. It
was a critical issue to be tackled. Post-clearance audit was one of the practical matters to address the
problem. It was one of the integrated parts of customs risk management. In China's customs
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experience, adopting post-clearance audit in practice could be beneficial both to customs and traders.
It not only contributed to efficient fulfilment of customs control, reducing administrative expenses
and providing chances of reviewing traders complying with the customs requirements, but it also
allowed traders to enjoy the benefits of accelerated exit clearance, lowered trade costs and a better
trade environment.

94. With the adoption of post-clearance audit, customs officials were entitled, after the release of
the goods, to examine account-related books and records, customs clearance documents, relevant
commercial documents, etc. as well as import and export goods kept by companies involved directly
or indirectly in international trade.

95, There were two methods to implement post-clearance audit: regular audit and targeted audit.
A regular audit was conducted on a regular basis according to auditing programmes set forth by
customs which focused on companies' internal accounting and management. A targeted audit was
performed on the basis of a risk analysis and assessment focussing on selected traders and
commodities with high risk.

96. The results of post-clearance audit were fed back timely to the relevant customs unit for the
purpose of analysis and for taking further actions to ensure effective customs control. If the results
were positive, facilitation measures were granted to the compliant. Otherwise, penalties would be
award to the non-compliant.

97. It was understood that measures similar to the ones proposed possibly existed in Members'
customs practices. China's and Korea's proposal did not constitute any prejudice to existing or further
proposals on the matter.

98. The representative of Korea co-introduced the proposal, saying that post-clearance audit was
very important in that it made risk management operational. It was a good example of risk
management in practice.

99, The first bullet of the proposal addressed post-clearance audit carried out on the basis of risk
analysis results. The targeted audit system mentioned in the second paragraph clearly showed that it
was performed based on risk management.

100. As a co-sponsor of the proposal, and the proposal on risk management, Korea wished to
emphasise that risk management was closely linked with other trade facilitation measures such as
post-clearance audit, authorized traders system and pre-arrival processing. For the successful
implementation of risk management, the application of the proposed measure in this area was very
important.

101.  The representative of Canada introduced proposal TN/TF/W/136 jointly submitted by Canada
and Switzerland. It was based on an earlier submission on the matter (TN/TF/W/84). What the
sponsors tried to achieve was to have a commitment that would require Members to allow importers
to obtain the release of a good prior to meeting all the requirements if they provided a guarantee in the
form of a surety, a deposit or cash; some kind of instrument that provided the importer with the
possibility of releasing the good while the customs authorities had the possibility to secure that the
importer, even if he obtained the release of the good, would subsequently meet all the Member's
import requirements.

102.  Paragraph 1 set the standard. However, there were circumstances where, even if an importer
was ready to provide a guarantee of a monetary kind to obtain the release of a good, a Member should
be authorised to not permit the release of the good. The proposal contained a footnote explaining
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those circumstances. The sponsors saw this in the context of an Agreement of trade facilitation where
the provisions of GATT Articles XX and XXI would apply.

103.  This would cover most circumstances, including those that related, for example, to ensuring
the enforcement of measures related to sanitary and phytosanitary measures or requirements or
requirements related to technical standards. If, for example, an importer wished to import a good, and
there were questions on the part of the custom authorities whether the good constituted a danger or
represented a challenge in terms of safety, everybody would recognise that it was legitimate for a
customs authority to not authorise the immediate release of the good even if a guarantee had been
provided until that administration was fully satisfied that that good met all the safety requirements.

104. Paragraphs 3 and 4 of the proposal essentially provided a bit more specificity as to some of
the broad principles that should govern the system to be put in place by Members. The guarantee
should be essentially limited to an amount recently calculated to ensure compliance with a Member's
import requirement. If, for example, for the import of a widget, valued at $100, Members imposed a
guarantee of $1 million, it might exceed the reasonable level. Having some disciplines to limit it to
what was reasonable in ensuring import requirements, including payment of duties, was therefore
useful. The fourth point was that, once the guarantee was no longer necessary, it should be cancelled.

105. The representative of Switzerland co-introduced the proposal, explaining that the second
paragraph was meant to be for special cases. Examples for Switzerland were instances of strong
suspicion of a consignment containing counterfeit. In those cases, it was not allowed to release the
good before the matter had been addressed. Other examples included situations were important
documents were missing such as certificates for endangered species or endangered goods. All of them
were very specific and limited cases. The paragraph did not meant to allow the release of goods in a
discretionary manner or based on discretionary criteria.

106.  The representative of Korea introduced proposal TN/TF/W/139 on the issue of release times
of goods. Since the proposal had already been circulated as an advance copy and discussed before, the
presentation would concentrate on the improvements made ever since.

107.  In the first bullet, a new phrase "in a consistent manner" was inserted to ensure objective and
consistent measurement. Secondly, the WCO Time Release Study was mentioned as the only
international instrument as a basis for this measurement. At present, the WCO Time Release Study
was the only comprehensive and widely-accepted international guideline suitable for this purpose. It
provided the necessary flexibility to address implementation concerns expressed by Members such as
on the scope of a measurement. Comments and input were welcome.

108.  The representative of Pakistan introduced document W/135, saying that there were positive
things happening in Pakistan, such as its GDP growth. Last year, it had amounted to 8.4 per cent, the
second highest after China. This year, it had been over 7 per cent. That had been happening the last
three or four years. One of the reasons for that was Pakistan's exceptional rate of growth in trade
volumes. It more than doubled in the last four years. The background for that was Pakistan's
engagement in the area of trade facilitation and what it had achieved over the last four of five years in
that area. The person who would be covering the remaining part of the presentation had conceived
the project and carried it through.

109.  Pakistan was happy to avail itself of this opportunity to share its experience regarding
customs reforms and automation in Pakistan. In Pakistan, the structure was such that it involved the
Ministry of Finance and the Central Board of Revenue. The Central Board of Revenue collected
essentially four taxes, customs, sales tax, income tax, and federal excises. About 72 per cent of
federal receipts were collected by customs at the import stage. This did not mean that it was all
customs duty, but inclusive of other taxes, like sales tax and income tax. Therefore, of the USD11.83
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billion that were collected during the current year for tax receipts, USD8.51 billion were collected by
customs. Like all other customs administrations, Pakistan enforced a number of other laws besides its
own. In the case of Pakistan, 27 other laws were enforced by customs.

110.  Like any developing country, Pakistan had carried out a self/analysis before going into
automation. There had been multiple windows for everything. For example, a vessel calling into
Pakistan had to file 27 different documents to 8 various government departments including three
offices of customs. For a cargo clearance, there were numerous customs offices, depending on
whether one was importing or temporary importing. Therefore, the client had to decide which office
to go to. There had been a complete paper environment and not a very effective database. The
clearance procedure had been very complex. Every goods declaration that was cleared by customs
had to have 34 signatures and 62 verifications. Multiple copies of paper, along with multiple
mandatory documents had to be submitted and each declaration had to be carried from desk to desk by
the declarant. That led to numerous problems, including in the area of integrity.

111.  With respect to clearance speed in terms of the time the cargo was spending at the port before
it was released into the economy, 50 per cent of the cargo would leave the port by the eleventh day
after it had arrived into the country, which had a huge repercussion on the economy. Just-in-time
inventories, etc., were just not possible. Business had problems. In terms of customs clearance times,
in the sense of the time for which purely customs was responsible in that the filed document was
completed, by the fifth day after the document had been filed to customs, 50 per cent of the
declarations were being cleared. Therefore, Pakistan realized that it had to do more.

112.  The country had had a fragmented kind of a customs. Various customs offices had, by and
large, their own systems, had at times their own software. As a result, one could get different values
at different customs stations, and slightly different procedures. There was no integrated
system. Every time one needed some statistics, it took a very long time to find out what had really
happened. And, most of the time, there was no sharing of information between various customs
formations. There had also been certain integrity issues.

113.  In February 2002, Pakistan decided to embark on a serious customs reform and automation
program and set up broad principles for itself in that regard. Pakistan had thought that, since it would
be doing customs reforms in 2005/2006, Pakistan must create a system that was absolutely
paperless. It had to be web-enabled, it should be on-line with all domestic stakeholders in the supply
chain, and on-line with domestic regulatory authorities and advance information of cargo, crew and
passengers. Pakistan had to have a risk management system. Pakistan thought that nobody knew
customs better than customs itself. Therefore, the initiative must come from customs itself. It was a
pretty tall order at that time but Pakistan decided to start working on it.

114.  So, from February 2002 for about four years, Pakistan worked on the system developing new
business procedures, legislation, an enabling environment, software, hardware, sites, construction,
training of people, and on 23 March 2005, Pakistan launched PaCCS. To date, Pakistan had a single
window. The 27 different paper documents going to various departments by vessels were a single
electronic document, filed over the web with a machine then throwing those bits of information to the
servers of other departments that needed that bit of information.

115.  Detailed meetings had been held with various other stakeholders and it had been decided what
it was that Pakistan really needed and what it did not need. Things were simplified. For cargo
clearance, it had become a single electronic document, available on the Web. One could file it from
anywhere in the country. All one needed to know was the Web address of customs. It was a
paperless virtual environment. That meant that, from any part of the country, it was a virtual
collectorate. One could interact with customs and get the work done. It was a self-assessment.
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116.  As for clearance speed, 70 per cent of the declarations filed to customs were cleared within
five minutes. 84 per cent were cleared in less than thirty minutes and only 7 per cent of the
declarations needed more than 24 hours to get cleared. If Pakistan compared the new automated
process with the one it had earlier, it saw that it was able to finish work much quicker to date. By the
time one had started, one was almost finished.

117.  The system was an integrated one. All shipping lines, exporters, clearing agents, terminal
authorities and various customs offices nationwide were connected to the single servers. As a result,
all licensing, warehousing and related facilities were happening on-line in real time.

118.  The biggest real breakthrough Pakistan had been able to make was in terms of integrity
issues. They just disappeared. It was something Pakistan was very happy with. It was amazing. For
businesses, it had reduced the cost of doing business. Just-in-time inventory was possible. A lot of
trade and industry was strongly supportive of PaCCS because the extra inventories they had had to
maintain for ten or fifteen days had come down to three or four days within one year of operation. It
had also reduced clearing agency charges. Before, the clearing agent used to charge a percentage of
the value of the consignment as their clearing agencies charges. That had simply become a flat rate
because they just had to name a HS code and an exemption.

119. Handling expenses had been reduced as well. Pakistan had had a 100 per cent examination
and assessment regime. No container left the port without being interfered with and assessed by
customs. Due to the introduction of risk management system for purposes of imports, Pakistan’s
examinations had dropped to four per cent. For purposes of exports, Pakistan’s examinations had
dropped to two per cent from 100 per cent.

120.  The port charges were equally lower. There was no unreceipted expense and there was better
cash flow for the trade because they got their cargo out faster and when they were exporting, they got
their duty drawbacks faster, allowing them to improve their cash flows. There was also more
predictability and transparency. The procedures were simplified. When creating PaCCS (2003-2004),
Pakistan had been mindful of the need to create a system which would in future be compatible with
ISPS, CSI, and IC3 initiatives that would be coming in the future. Therefore, efforts had been made
to standardize it. Pakistan took the revised Kyoto Convention and tried to build on it. As a result,
almost everything had become standardized. There were only a few things left. Essentially, what
made the process work and what represented the basic backbone of the system was an integrated tariff.
Before, there had been a customs duty and a sales tax for every HS code. Pakistan's current tariff
system had the entire regulation of the government against every HS Code on a single sheet. That
sheet was available to the public on the Web. That was the basic enabler that allowed to perform that
kind of automation so that declarations could be filed that fast. The problem with creating TARIP,
which was probably one of the toughest things Pakistan had to do in the context of the reform, was
that it took a lot of time to translate all the countries' laws against HS Codes and put it on a sheet. By
the time one had done that, it was already outdated. Therefore, the only way to maintain such a
structure was to bring all regulatory authorities onto the same server, so that, whenever they were
changing the law, the changes were reflected in real time. Otherwise one could not maintain it. That
was something Pakistan was still struggling with because not all government departments were very
good with HS codes and translating all their policies versus HS codes required continuously
supporting other government offices. But Pakistan had brought them all on the same platform. They
had user IDs. Therefore, whatever they were doing, they were doing it straight from their offices into
the system and whatever they did not understand could be helped with. One had to connect with the
terminal operators. They were very happy with that because they had certain real estate and when
100 per cent of the consignments had to be grounded and examined they had very little utility and
their three ports were limited. Therefore, when examinations or interference by customs to cargo was
reduced to 4 per cent from 100 per cent, the three ports dynamically increased. As a result, the
terminal operators were very happy with that as were the shipping lines. ACCESS was the rest of the
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system. It was were one was doing things like goods declarations, payments and the like. The banks
were on-line.

121.  When speaking of an integrated tariff, was what really meant was an integrated policy. It was
the complete picture of regulations for imports and exports into Pakistan, covering import tariff rates,
the duty drawback rates. If one connected to Pakistan’s site and went to TARIP — it was available to
the public. If one wanted to know anything, one could search it. For example, if one wanted to import
2901 into Pakistan and find out what would be required, the system would show all 2901 items. The
system allowed to select the commodity and was therefore a good tool for planning. The system
provided information on things such as customs duties, sales tax, advance income tax or mandatory
document requirements. In case the authorities needed something from the applicant, he would be
contacted. The system also showed the details required in the declaration. There were some things
which would automatically pop up as according to the HS Code as soon as a declaration to customs
was filed. For example, if one wanted to import a car, the system would ask for engine numbers,
chassis numbers, etc. It would ask for priority and grade. It would further ask for the physical form,
whether it was empowered or not. For each HS Code, this was the information that would have to be
presented. The general restrictions were nil.

122.  With respect to import conditions, the system showed exemptions. For instance, if one was
importing something from China, it would list the exemption of customs duty under this exemption
scheme. If one clicked this, one could read the scheme and check whether one qualified. The
complete information about any HS Code, whether for imports or exports to or from Pakistan, was
available. All of that was happening in real time. The system updated itself all the time as changes
came in.

123.  With respect to INTRA, one could not maintain that kind of a structure unless one got all
regulatory authorities onto the same platform. This was a structure by which everybody was on-line
and working on-line. So far, in the last year since the system had become operational, 90,343 goods
declarations had been cleared.

124.  In terms of revenue, Pakistan had collected over 30 billion rupees, that was about USD500
million. Pakistan had cleared 222,675 containers with the total number of on-line users of the system
having been 13,700 across the nation.

125.  As for lessons learnt, through the reform process, Pakistan learnt not to try to re-invent the
wheel. It was better to learn from other people from what they had already done and try to adopt the
best international practices. Pakistan had always been looking at them whenever legislative changes
were needed. Pakistan was always looking at New Zealand's customs act and tried to adopt things
from there. Pakistan had very keenly followed over the past 2-3 years the CMR as it was being
created by the Australians. The basic guiding light was the revised Kyoto Convention. While
Pakistan was looking at everybody else, it always aimed for the standards of the revised Kyoto
Convention. The other lesson Pakistan had learnt was that automation was more than putting a PC on
each desk because most of the time that enhanced just customs controls but not facilitation because
one was just adding another process to an already complex process. One had to do much more than
just put a PC on the table. It had also proven not to be useful to look at the existing law and then try
to create a business process. Rather, a business process had to be created before the law was
written. As a result of this, Pakistan changed one-third of the Customs Act in 2003-2004. There had
been a tremendous number of rules that had changed as a result. Another lesson was not to change
the team during the game. Pakistan felt that, especially in developing countries, there was a problem
with continuity. In Pakistan, the reform had been driven by the same team from its conception to the
implementation, including the software development. Consultations had proven to be essential as
well. Much had been learnt from the shipping lines and the terminal operators. Pakistan had actually
learnt the shipping business itself to design a suitable system. No-one knew customs more than
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customs itself. Therefore, the initiative had to come from in-house. It was also essential to adopt best
practices.

126.  As for the future, Pakistan planned to roll out the project. Currently, it was a pilot
project. Pakistan essentially had three gates through which all cargo flew in at the three container
terminals. The pilot project had been working for the past one year on one container terminal. On 14
August, the project was rolled out to the other two container terminals. PACCS would be handling
about 60 per cent of the country's cargo. By June 2007, Pakistan intended to extend it to the
airports. As a result, Pakistan was now working on getting advanced passenger information and
manifests from airlines as well. Pakistan was also working on G-to-G communications. Pakistan had
recently signed an agreement with the United States. In terms of IC3, Pakistan was now working on
the possibility of inter-machine communication. The moment a container entered into a Pakistani port
with the destination of the United States, machines could actually talk to each other. Pakistan was
able to provide them with whatever information they required so they could risk screen it at their end
and make it an integrated system. Pakistan was also negotiating with the Government of China to
start a customs communication so that their export information could be shared.

127. To log on to the system, no special arrangement was necessary. By way of example, he
would provide delegations with an online demonstration. One could see from the screen that Pakistan
had received advance cargo information. Looking at the vessels that would be calling to Pakistan the
next day, one could see that information had been received straight from the shipping lines. Since
there was an EDI connection with the terminal operator, the information was updated in real time, the
moment the vessel touched the port. Although the legal requirement was only to provide the
information twenty-four hours in advance, most people were giving information days in advance
because it was actually much more convenient for them. They just threw XML messages from
wherever their offices were in the world once they had booked their cargo.

128.  Since Pakistan had this information in advance, Pakistan’s system started a risk assessment on
it and by the time the vessel arrived, a machine passed those handling codes for the risky
consignments to the terminal operator. Customs was operating 24/7. Therefore, the moment each
box came off the port, if there was an examination request, the shipment was straight away grounded
by the terminal operator. The moment it was grounded, Pakistan knew that the box was at a particular
location and the work was allocated to a customs person who then checked the box.

129.  Pakistan had passed legislation whereby any box coming into Pakistan had to have a copy of
the packing list and invoice inside the container. This made examination of the container possible at
any time. It was not necessary that a goods declaration had been filed. Whenever a shipment was
deemed risky, it would be inspected. Since this interfered with the supply chain at places, an
alternative had been given by Pakistan to people who felt that this was causing undue hardship in their
supply chain. There was a site where the supplier could just provide that information electronically
without the requirement of interfering with the container. The system provided images of the packing
list and invoice in case a goods declaration had not been filed yet. When the goods declaration would
be filed, Pakistan already knew things like the exact quantity and the value. The machine would
simply compare if the trader was saying the same thing Pakistan was already aware of. That was how
it was possible to release 70 per cent of the consignments within five minutes of them being filed to
customs.

130.  The representative of Barbados re-introduced proposal W/129, informing that there were
additional co-sponsors. In addition, a few minor changes had been made, leading to the circulation of
a revision with document number TN/TF/W/129.Rev.1.

131.  Members would recall that, at the last informal session of 10 and 11 July, Barbados had
presented W/129 on behalf of the Small and Vulnerable Economies (SVESs) of Papua New Guinea,
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Solomon lIslands, Fiji and Barbados. It had been said that the submission had been crafted along four
main areas: (i) an introduction to some of the constraints which SVEs might face; (ii) the suggested
legal drafting language; (iii) ideas for S&DT; and (iv) specific suggestions for TA and CB which
would be necessary to implement the possible obligation for national and/or regional enquiry points. It
had been noted that all of the current co-sponsors had also supported the ACP paper on CB and TA
and proposal W/129 should also be read in light of that. However, it was as important to present ideas
on specific suggested obligations as it was to deal with the structure of a possible TF Agreement
which was why the co-sponsoring SVESs had decided to table a paper on a particular issue at that
juncture.

132.  The sponsors had asked the TFNG to examine the proposal from three angles: that of the
specific issue of enquiry points; the regional approach to the implementation of enquiry points and the
provision of TA and CB from a regional perspective; and whether there might be other possible
obligations where a regional approach could be adopted.

133.  On the first issue, there seemed to be some recognition within the NG that enquiry points
could be a useful and practical initiative which would serve the interests of the host country and the
region and those governments and traders seeking information on the TF structure of those countries.
It could help to enhance transparency and predictability and increase knowledge of the practices and
expectations of governments and traders.

134.  Despite those recognised benefits there were some considerations that must be taken on board.
This was where the current proposal for a regional approach to the implementation of enquiry points-
as an option- became relevant.

135.  The current negotiations on TF had the possibility to go beyond the strict and sometimes
academic view of trade reality which plagued some of the other longstanding negotiations currently
conducted. The TF mandate and the discussions held since 2004 had recognised the constraints for
certain developing countries and the need for a great degree of TA and CB to assist with the
implementation of any possible recommendations. This practical approach must be further widened to
the issue of whether all of the suggested proposals for a TF Agreement were suitable for
implementation by all countries. In the Caribbean, there were many countries with populations below
100 000 people and with only one or two points of entry. It was feasible and economically logical to
conclude that there could be scope for some of those countries to forego some TF obligations when
seen through the prism of a cost-benefit analysis. There had to be a careful examination of the types of
obligations which would lend themselves to a regional approach as there were clearly some
obligations which should be taken up by all WTO members.

136. The central thesis in the proposal was that if these SVEs or developing countries were
involved in a customs union (such as that in the Caribbean) or in an RTA and FTA, there should be an
option- a flexibility- to adopt certain measures at the regional level either within the scope of an
existing regional institution or the creation of a new body to implement. As the WTO was an
organisation of members, the obligations, whatever they might be, would remain with the individual
WTO member and not with the Customs Union or the regional organisation.

137.  In the case of enquiry points, the case for a regional approach as an option was clear and
practical. In the CARICOM, which consisted of a number of small economies with a small population
and limited capacity, both financial and infrastructural, it might be better to have a single regional
enquiry point where the customs legislation and procedures of all members of the customs union were
collated and made available upon any request. This did not preclude individual countries from
developing national enquiry points but simply attempted to be both forward looking and flexible in
affording small economies and other developing countries in similar situations the possibility of
pooling resources and capacity and developing a regional mechanism to provide information and
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respond to queries. The proposal also suggested that if a country was part of this regional enquiry
point system it would be under no further obligation to develop a national enquiry point (unless it
chose to do so).

138. A number of the SVEs had tabled similar proposals on TBT, SPS and TRIPS, recommending
a regional approach to notifications, analysis etc. and those had been favourably received. The
sponsors of W/129 therefore suggested the following language which borrowed from the previous
submissions by other delegations on the subject as well as from the aforementioned proposals by
SVEs: “Establish enquiry points at the national level or in the case of SVEs/developing countries
involved in a Customs Union, FTA/RTA, the option of the establishment of enquiry points at the
regional level, to provide relevant information on trade procedures to trade. "Members and the WTO,
within its competence, shall provide technical and financial assistance at mutually agreed terms to
SVEs/developing countries to support the establishment, modification and maintenance of these
national and/or regional enquiry points.'

139.  As recommended, the sponsors had put forward some ideas for S&DT such as the need for
longer implementation periods to implement any requirement on enquiry points. They had also
developed some ideas for TA and CB and saw the possibility of this assistance being targeted at both
the national and regional levels, given that the respective countries party to a Customs Union or
RTA/FTA must still have the capacity to be able to service and benefit from a regional approach.
Those were suggestions based on what the co-sponsors envisaged to be required to effectively adopt
national and/or regional enquiry points.

140.  The co-sponsors had indicated their readiness to remain open to discuss any concerns or
suggestions other delegations might have but had also asked the NG to see the proposal in light of the
SVEs Work Programme, the TF mandate and, more importantly, as a possibility to confront the
recognised capacity limitations of some SVEs and developing countries.

141.  The paper had found additional authors from the OECS countries in the Caribbean since its
first introduction. It was now co-sponsored by Antigua and Barbuda, Barbados, Dominica, Fiji,
Grenada, Papua New Guinea, the Solomon Islands, St. Kitts and Nevis, St. Lucia and St. Vincent and
the Grenadines.

142.  The changes in the Rev.1 document were very minor. In paragraph 5 of the proposal, second
line, the terminology "governments™ had been changed to "Member states”. In paragraph 8, first line
the word "might" was changed to "should". In paragraph 10, a new bullet 2 had been added under the
proposals for technical assistance and capacity building requirements. The main idea, the possibility
of a regional approach to trade facilitation with specific reference to enquiry points, remained the
same in the latest revision.

143.  Thanks were due to the World Bank, the Caribbean Regional Negotiating machinery and the
EC for the funding and organisation of a seminar which was held in Barbados from which the ideas
for the document emanated.

144.  The representative of St Kitts and Nevis co-introduced the proposal, echoing the words and
sentiments expressed by Barbados. For small economies like St Kitts, the proposal was particularly
important. As Members knew, small economies suffered from lack of adequate resources for full
implementation of obligations which might flow from the Agreement on TA. The co-sponsors were
aware of the benefits to be reaped from implementation and had therefore presented the proposal
which would allow for the pooling of resources directed at bridging capacity gaps arising out of the
implementation of the Agreement. The proposal was a simple one, but very important and worthy of
support.
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145.  The Chairman moved the meeting back into formal mode, offering the floor to delegations
wishing to make statements for the record.

146.  The representative of Ecuador said that there had been important progress in the negotiations
under the single undertaking concept, the objective of which was to facilitate trade among Members
with clear, transparent and predictable standards in the context of Annex D, which contained the
framework of modalities for the work of the NG.

147.  An important element in the negotiations was the dispositions on S&D and TA&CB for
developing countries. In that respect, Ecuador had co-sponsored the proposal made by several
Members on the implementation mechanism which enabled developing countries to comply with the
norms adopted in those negotiations.

148.  Ecuador wished to make some preliminary remarks on the proposals presented by the EC and
Chinese Taipei on the subject of pre-shipment inspections.

149. The main proposals on the subject were contained in documents TN/TF/W/46 of 9 June,
TN/TF/W/90 of 4 April and TN/TF/W/108 of 6 June 2006, which sought to clarify and improve the
understanding of Article VIII of GATT 1994. Ecuador shared the assessment expressed in those
communications that a key aspect in determining the validity for using pre-shipment inspections or
equivalent measures lied in the effectiveness of dispositions on S&D that would be adopted in the
future under the Trade Facilitation Agreement.

150.  Ecuador currently had five companies that provided pre-shipment inspection services through
contracts between the state and the private company. That had been a dissuasive factor to prevent bad
business practices and, more generally, had facilitated foreign trade. Activities flowing from those
services were monitored and audited by customs and were subject to observation by other oversight
bodies, which ensured the accountability, the procedures and the results.

151.  The room document of the International Federation of Inspection Agencies (IFIA) which had
been circulated by Switzerland at the last informal meeting of the Negotiating Group, set forth an
interesting description of the development in pre-shipment inspection services and the ways in which
the different national programmes functioned in their different stages in keeping with the
requirements of various developing countries.

152.  Ecuador believed that solid, effective and modern customs systems were the best ways to
facilitate trade. However, it also believed that conditions must be in place to ensure that those
objectives could be achieved. That was why it was necessary to have a serious and continuous process
for capacity building so that one could rise to the challenge of globalisation by doing the following:

153.  First, it was necessary to have specific S&D treatment, TA&CB and financial assistance
programmes for the implementation of systems, data bases and risk control mechanisms for the
valuation of goods as well as cargo scanning systems, checks on destinations and other measures
which could guarantee the fulfilment of the objectives of security, protection of financial risks and
tax collection and import taxes.

154. It was also necessary to have transition periods with periods of not less than four years for a
possible elimination of PSI systems during which time countries could have implemented alternative
systems.

155.  Asaresult of the negotiations, it was hoped that the inspection systems would remain in place
for a sufficient time period to enable to determine the statistical basis for certain goods so as to correct
distortions.
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156.  Finally, with respect to the elimination of pre-shipment inspection, developing countries that
so required should be fully able to control their customs operations using alternative systems such as
risk profiling data bases and goods checking systems.

157.  Ecuador hoped that those ideas would be a way forward through an open and constructive
dialogue as Members dealt with this important issue which was of interest to Ecuador and which was
under negotiation in the WTO.

158. Ecuador asked for this statement to be circulated as a working document so that all
delegations could read it.

159.  The representative of Turkey recalled that, it was, among others, Turkey’s basic objective in
the transit area to effectively address the challenges Turkey's exporters faced. Turkey planned to come
up with a specific paper on the transit culture and the allocation of permits at the next meeting.

160. In addition to possible benefits that could be derived from discussions on transit, Turkey was
of the view that there was merit in touching upon transit cultures and the way they had been delivered
with special emphasis. Turkey was in the process of finalising the paper and aiming to circulate it well
in advance of the next session of the NG. Turkey would be consulting with other Members to seek
their support.

161.  The representative of the Philippines, speaking on behalf of the Core Group of developing
countries, expressed his satisfaction with the discussions taken place during the informal session and
advised the NG of the proposal of the Core Group with the qualification that it was work in progress
and that the sponsors were continuing the dialogue to improve and further enhance the proposals on
S&D, technical assistance and capacity building.

162.  The Core Group also wished to take the opportunity to formally commend the Secretariat and
the Chair for their continued practice of transparency and inclusiveness in all the areas of the
negotiations regarding trade facilitation.

163. The Group further wished to emphasize the importance of moving to discussions on the
specific list of measures and agreeing on the closed list of trade facilitation measures that could
potentially be part and parcel of a future trade facilitation Agreement.

164. Taking into account developments in the other areas of the negotiations, the Core Group
wished to emphasize that the trade facilitation negotiations remained part and parcel of the Single
Undertaking and that, in line with the DG's recommendation which would be confirmed in the
General Council on 26 July, the negotiations would be suspended across the board of the whole DDA,
pending further notice. In that vein, the Core Group emphasised the importance of the trade
facilitation negotiations. However, it also noted that they were part and parcel of the Single
Undertaking and that no progress could and should be made in this area of the negotiations in line
with the suspension to be announced at the General Council.

165.  The representative of the European Communities wished to draw attention to a statement
made the previous day by Commissioner Mandelson in which he underlined the need, in the wake of
Monday's events, to restore confidence in and bolster support for the DDA. In particular,
Commissioner Mandelson had suggested giving renewed focus to measures that would be especially
beneficial for developing countries.

166. In that context, he had proposed continuing to work on the Aid for Trade package, the new
Integrated Framework and on trade facilitation, given its strong development focus and its obvious
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links to the Aid for Trade agenda. Commissioner Mandelson's statement was available on the Europa
server of the European Commission.

167.  The representative of Nigeria commended the participants and the Chairman for the active
participation and engagement since the beginning of the meetings. Thus far, this participation and
spirit portrayed the current mood. With a sense of responsibility, Nigeria wished to recall the outcome
of the informal TNC meeting of 24 July where the Director General had called for a time-out to
review the situation, examine other available options and review positions. He had stated that, in
practical terms, this meant that all work in all negotiating groups should be suspended. The same
applied to the deadlines that the various Groups were facing.

168.  Although the General Council was yet to meet to revisit the issue and to give legal effect to
the status, the basis and the legality of Members' work perhaps required interpretation based on the
scenario that one was continuing. It required further clarification.

169. The Chair's timely guidance was very important because the matter had raised serious
concerns in various capitals. Nigeria was encouraged by the participation of experts from capital and
therefore had not wanted to raise the issue the day before. It was a dilemma and Nigeria really sought
the Chair's guidance, particularly in terms of what was the current situation and the appropriate course
of action which might be desirable but at the same time in line with the current stalemate.

170.  The representative of India wished to associate his delegation with the statements made by the
Philippines and Nigeria. The Chairman of the TNC had indicated that all work in all negotiating
groups was to be suspended. India felt that trade facilitation, being one of the negotiating groups and
part of the Single Undertaking, should also be suspended. One could resume in whole or in part when
the Membership desired. India hoped that the resumption would take place sooner rather than later
but looked to the Chair's guidance on that matter.

171.  The representative of Cuba recalled that Director-General Lamy had suggested that there was
a possibility of suspending work for all negotiating groups. He had also said this at his press
conference, after having listened to the present ministers and to the other delegations, which
informally approved the suggestion of suspending all work. Following that, the TNC Chair said that
the only committees that would continue working would be the regular ones and delegations' meetings
and negotiations in the DSB because they were not part of the Single Undertaking.

172.  Since it was not known yet what would happen at the upcoming General Council meeting
where Members might or might not officially approve the recommendation, it was a time when
Members would be discussing what would be done with those issues under the Doha Agenda.

173. It was really important for Cuba to adhere fully to the statements made by the Philippines and
by India. Like others, Cuba believed that the Negotiating Group had carried out a tremendous amount
of work and had produced some very positive outcomes. One should emphasise all the work that had
been done in the area of S&DT which already on its own represented a very important step forward
and a new systemic component for improving all work on S&D. However, it was important that the
issue, as had been agreed, be maintained within the context of the Single Undertaking.

174.  The previous TF Chair, the Ambassador of Malaysia, had made a report prior to Hong Kong
in which he raised the controversial question of setting a special date, taking this out of the context of
the Single Undertaking. Cuba maintained its position that the particular topic be kept within the
scenario. However, Cuba took note of what had been said by the delegate of the EC on the question of
trying to put forward a development package including Aid for Trade. It was perhaps too early to take
a stance on trade facilitation, but Cuba had taken 